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 Preface

| Consultatlon w1th Maon by publlc authorities has not always taken place in

the past, ‘and when it did, was not found to be particularly successful for -

~either group. However, under the Resource Management Act consultatlon

~ is now required. Further the Act now requires councils to recognise and

provide for the relat10nsh1p of Maori and their culture and traditions with

their ancestral lands, waterways, and other taonga, have: regard to.
kaitiakitanga, and take into account the principles of the Treaty of Waitangi. -

“This should lead to.a greater understanding. of how.to achieve sustainable

management of those resources guaranteed protectlon under the Treaty E e

' From the perspectlve of the average New Zealander, the reqwrement to'

~ address Maori coneerns, to learn about the Treaty, to recognise ‘the Maori -
‘language, has all been very recent and sudden. To many it has not been a

: welcome requxrement partly due toa lack of understandmg

'My investlgatxons have found generally that local government ‘fe'els pres-
- sured by multiple community demands and statutory time constraints, and

_ is uncertain about the practical local implications of the pr1nc1ples of the -
“Treaty and the reqwrements for consultation. - Tangata whenua we. have .

spoken to for the most part believe that even when consultation does take

place, tribal concerns, cultural differences, and rights under the Treaty are .

o ‘not taken serxously by e1ther local or central govemment

. k My Office’s review of conSultatlon taking place between reg1onal counc1ls ‘ '
and tangata whenua merely documents the initiatives taken, the reactionof

tangata whenua to those initiatives and the difficulties both have experi-
‘enced. Those experiences and suggested guidelines for consultatlon are put .

" forward inthe hope that both local government and iwi can and will develop ‘

better and. more effectlve procedures

"The Resource Management Act isa complex new statute Ttwill take time

- for both iwi and councillors to become familiar with the new requirements.
*_ There will be a necessary learning curve. The expectation is that under-
standing will continue to evolve and that the Crown and local government .

will dlscharge their respon51b1hbes under new legxslatlon ina spmt of

' .cooperatlon and utmost good falth

Helen R Hughes |
Parhamentary Comm:ssxoner for the Envn'onment

i
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1 IntrodUChon )

The Parhamentary Commlssmner for the Enwronment was estabhshed

= under the Environment Act 1986. The intent of this Act is to ensure that,

" in the management of natural and physical resources, full and balanced
"~ account is taken of the intrinsic values of ecosystems, values placed by -
people on the quality of the environment, the principles of the Treaty of
Waitangi, the sustainability of resources, and the needs of future genera--

tions (Long Title to the Act). Section 17 of that Act also requires the 7

 Commissioner to. have: regard to the herltage of the tangata when ua in .

o performmg her functlons

| In 1988 the Comm1551oner pubhshed a report entltled Env:ronmenta}

kManagement and the Principles of the Treaty of Waitangi: Report on »
" Crown Response to the Recommendations of the Waitangi Tribunal

- 1983-1988. The Commissioner found that the Crown’s action had been.

1 1

Background
o study

less than satisfactory, and made recommendahons to improve legislation, .

regarding Crown redress for. grievances: under the Treaty, and Treaty
" education for the general public and resource managers. Since that time
some progress has been made in Treaty educatlon -and through the passage
- of the Resource Management Act but much remams to be done

‘ Flndmgs of a number of the Commnssxoner s 1nvest1gatlons over the years
" have indicated inconsistencies and . poor methods in consultation with-
tangata whenua by central and local government: Two frequent complaints

" by tangata whenua were inadequate consideration of their spiritual and

_cultural values at both ‘the planning and consent granting stages, of a

proposed activity, and council inexperience or ignorance in consulting with
" Maori. Discussions by the Commissioner with local authority staff and
councillors suggested that there was-a lack of adequate gmdance for local
'government in thlS regard :

' Accordmgly, a study was undertaken under sections 16(1)(b) and 16(1)(f) of
| the Envrronment Act 1986 w1th the folIowmg terms of reference R

" 1: ‘ 'Identlfy pr1nc1ples and practlces used by Reglonal Councﬂs and other -

o “relevant authorities that provrde for tangata whenua participation in -
- enwronmental plannmg and resource management in New Zealand

. 2 _ ’Identlfy prlnc1ples and practlces employed by iwi in 1nterachon with

- Regional Councxls

o ‘3.;.‘ , Identn‘y the degree of acceptance by both local authontles and iwi. of
' planning and management procedures that have been proposed and
- undertaken : -

Ca, » rDlssemmate 1nformatxon and advrce on remedlal actlonwherereqmred
S to local government and iwi authontles



1.2

Defining

- Consultation

| '_The study was restncted to reglonal counc1ls because of hmlted resources in B
~the Commissioner’s Office, recognising however that many of the fmdmgs E
‘would be apphcable to all levels of government o

~ With the passage of the Resource Management Act 1991 territorial and =

regional councils have a clear obligation to recognise and provide for

‘matters of significance to Maori and to take into account the principles of
‘ the Treaty of Waitangi. These matters cannot be provided for and takeninto

account in good faith unless adequate advice and information is obtained.

- Consultation with tangata whenua is a means to obtain that _necessary
information and an understandmg of how the prmc1ples of the Treaty can
: be 1mplemented in the local context

Ina recent ngh Court case Mr Justlce McGechan used the followmg

deflmtlon of consultatlon

| E “Consultmg mvolves the statement ofa proposal not yet fmally
decided upon, listening to what others have to say, consrdermg
the:r responses and then decrdmg what wlll be done 71 ’

AMr Justlce McGechan noted that consultatlon should be a reallty, not a
" charade. " Although there were no universal legal requirements-as to-form ,
‘he found that essentlal elements of ¢ genume consultatlon should include:

. . ;sufficient mformatlon prov1ded to the consulted party, so that - A'

 they can make 1ntelllgent and 1nformed dec151ons

. o su fflcient timefor both the part1c1pat10n of the consulted party and e

the con51deratlon of the adwce glven and,

e ' genuine consrderation of that adv1ce 1nclud1ng an open mmd' -
’ and a wxllmgness to change 2 '

| : The Mmlstry for the Enwronment in thelr September 1991 documentv

Consultation with Tangata Whenua 3described the following as the es-

sential ingredients of good consultation: honesty of intention; certainty of

purpose; clarity of 1nformat10n statement of what is reqwred and prov151on

~ of resources.

' Consultatlon does not just encompass the gathenng of 1nformatlon One

must also consider why the information is being gathered; how the infor-

, matlonwﬂlbeused and the statusthat mformatlonwﬂl havein thedec1sxon— o
e makmg process. .

‘1 Air New Zealand Ltd v Welllngton Internatronal Airport Ltd, ngh Court Welhngton :

Registry, CP No. 403/91, McGechan J, 6 January 1992, p.8. (This definition was taken -
" from West Coast United Council v Prebble (1988) 12NZTPA 399, at 405.) This case.
"concerned consultalton ina commercxal settmg, but dlscussed the concept of consultation
generally :

2 |bid, pp. 7—8

o8 Mlmstry for the Envrronment 1991 PP. 11 12



-The Royal Commission on Social Policy in its extensive consu1tatlon on '
~marae around the country in 1987-88 found great dlssatlsfactlon amongst
Maon concemmg govemment consultatlon »

“The process by which decis‘iohs are made and. policies formed
aliendtes: many Mdori :people ... there was a high degree of

- scepticism about thevalue of" makmg submissions and the likeli-

" hood of fundamental changes ever bemg made to the pos:tton of .
Maorl ‘

Consultatron fatlgue analysis paralys:s and submlssron de-? !
presston were terms frequently used to convey a sense of wearl-
ness and futthty in the face of “yet another inquiry. 74

'Thls study has encountered the same sentiments.’ In an endeavour to

\improve the situation, the Commissioner has sought to clarify guidelinesfor = -

kconsultatlon for use by both government authorltles and pnvate propo-
“nents. These are presented in Chapter3

A dlstmctlon needs to be made between the success of consultatlon in the' '

- eyes of those in control of the process, and the satisfaction of the

participants. Whether: participants are satisfied or not will influence their
wﬂlmgness to support decision-makers and participate.in future. If a
productive and harmonious working relatlonshlp isto be developed over the

~ long term, both partles miust be satisfied with the process and the outcome.

This does not mean that both' parties will necessarily agree although |
consensus should be sought.® It does mean those in control of the process

must seriously take to heart notonly their own objectives and priorities, but - -

~ those of all stakeholders involved. In addition, where the principles of the
Treaty of Waitangi are concerned, the requirement to act reasonably and
~in utmost good falth has been made clear by the Court of Appeal T :

~ Mr Justlce McGechan has commented that the statutory requlrement to »

consult acts as a constramt on monopoly power .8 Maori are a mmonty of
 the popula‘aon and even if they were represented in proportion to'their -
“-population size they could always be outvoted by the majority. Those in
- power should consult to obtain the information to carry out their obligations, -
- anddealin utmost good faith with tangata whenua in the spirit .of the Treaty
oof Waitangi. As the original longstanding mhab1tants ‘and kaitiaki of this
“land, tangata whenua have unique rights under the Treaty to continue
playing a 51gn1f1cant part in resource management Consultatlon isan -
essential part of the relationship between local government and tangata .

" - whenua, to determine how they will work together to give effect to the

principles: of the Treaty, to enhance tino rangatlratanga and to develop and

 maintain falr and equ1table govemment

4 Ro'yal Commission on Social PoliCy,' The’ApriI Repoft; 71988 Vol. I, PP 2724273'

- 5 ‘It should be noted that such concerns have also been commonly expressed to the
S Comrmsswner by non-Maon residents and envnronmental groups. . :

.8 Judge McGechan in Azr New Zealand v Welhngton Internatlonal Azrport Ltd p 8.

7 New Zealand Maori Councilv Auorney General [1987] 1 NZLR641 (pages c1ted from g
T _'pnnted version of CA54/87) Cooke P, P 44; Richardson J, pp 34 39 CaseyJ p. 17

% Ibid,p. 9. .



1.3
legal
. framework

h tangata whenua have been consulted.

- The Resource Management Act 1991

The Resource Management Act 1991 redefmed Crown and local authonty
responsibility for the management of natural and physical resources and set

-itin a sustainable resource management framework. How the powersunder -
the Act are used to give effect to the purpose and prmcrples of the Act isup .

to the mdrvrdua] local and regronal councrls

“The Act requlres those exercising functrons and powers under it (temtonal

- and regronal councils, Ministers of the Crown, and their departments) to
- recognise and provide for the relahonshlp of Maori and their culture and
traditions with thelr ancestral lands, water, sites, waahi tapu, and other -
‘taonga (section 6), to have particular regard to kaitiakitanga (section 7),
- and to take into account the principles of the Treaty of Waitangi (sect10n
-8). This is a strong signalto decision-makers that tangata whenua

have a- special status and are not to be considered just another |
interest. group. It also means that care needs to be taken in the

preparation of district and regional plans to ensure that activities which are : C

contrary to the spmt of sections 6(e), 7(a)- and 8 are not allowed unless

«.

~ In thelr reglonal pohcy statements regronal councxls must clearly state any
- matters of resource management significance to iwi. authorities. When

preparing reglonal policy statements,. regional plans and district plans,
territorial and regional authorities are required to have regard to anyrelevant

. planning document recognised by an iwi authority affected by the proposed

plan. The Act also allows for transfer of certain powers to iwi authorities -
and delegatron of certain powers ‘to Maori commrttees set up by council

v (sections 33 and 34) and glves general guldance in terms of requirements
o ‘for consultatron w1th tangata whenua (First: Schedule PartI Clause 3( 1)(d))

A summary of sections of the Act referring to the Treaty, Maon and 1w1 )

K authontles is provrded for. reference in Appendlx A

'ﬁ ",, ,Th'e,Principles of the Treaty of ‘Wditongiv

'_The Treaty of Waltangl (Te Tmtl O Waltangl) is consrdered by many as the

founding document of Aotearoa/New Zealand. - Although the rights

~ guaranteed by the Treaty are only legally enforceable in New Zealand where

- statute imports the Treaty, it has been recognised by the Courts as part of -

the fabnc of New Zealand society. Even where not clearly. mentloned in.
statute the Treaty may be. used as an a1d to statutory mterpretatlon 9

In recent years leglslatlon has been enacted that refers to the pnnc1ples of

the Treaty rather than to the Treaty 1tself 10 ThlS approach has been dehb— o '

9 Huakma Development Trust v Walkato VaIley Authonty [1987] 2 NZLR 188, 210

' (the ‘Chilwell Decision’); also applied by Planning tribunal in the Wanganui vaer
Mlmmum Flow Appeal (1990) and upheld by the ngh Court on appeal

10 F, g. Treaty of Waltangl Act 1975 (Preamble) Envrronment Act 1986 (Long Trtle) State-

- Owned Enterprises Act 1986 (s.9); Conservation Act 1987 (s. 4) Resource Management
- Act 1991 (s. 8) Crown Minerals Act 1991 (s 4) ,



o erate recognlsmg the d1fferences between the Maon and Enghsh texts of the :

Treaty (see Figure 1), the lack of detailed guidance in the brief Treaty text,

-~ and historical developments (wherein the Article II of the Treaty has been

; ‘honoured more in the breach than otherwise, and Maori have become a -
" _minority -of the population).1* ‘However, many Maori have expressed

. concern that in referrmg to the principles rather than the Treaty itself, the - |

.Crown and 1ts agents may umlaterally redefme the Treaty.

Pr1nc1ples of the Treaty of Wa1tang1 have to date been defined by the_ A

- Waitangi Tribunal and the Courts based on individual claims and cases that )
‘have come ‘before them. Although the Courts are final arbiter ‘of the =

"’?pnncrples of the Treaty where they have been imported into statute, the -
Courts have recognlsed the Tribunal’s statutory. role in defining prmc1ples‘
and acknowledged their value to the Courts. The Courts and Tribunal have
= emphasrsed the evolving nature of Treaty 1nterpretatlon and new legalr _
cases may further clarlfy mterpretatron : :

The Crown has also defmed the prmc1ples of the Treaty 2 These were de— :
-cided on unllaterally without consultmg Maori as the other Treaty partner, - :
and rather than serve as legal interpretations of the Treaty, indicate instead

- the degree to whrch Mmlsters and the Govemment are prepared to act

s Two strong themes have emerged in these expressron ‘of Treaty prmc1ples E

. partnership, and active. protection of resources of importance to
~ ‘Maori in accord with Maori cultural and spiritual values. In order to obtain,_

~ the information necessary for these principles to be fulfilled, 'genuine

consultation is required. Thus consultation isan essenhal component of

giving effectto the principles of the Treaty rather than an accepted pnnc1ple o

of the Treaty 1tseIf

' .’Another key DnnCIpIe which has been stressed is the. need to. exercise - -
 utmost good faith in the development and exercise of partnership
"between tangata whenua and the Crown and its agents such asgovernment

~ departments and local authorities.’. Patience, generosity of spirit, and a

. de51re to cooperate will be requ1red by all partles concerned

o Under Artrcles I and I of the Treaty of Wa1tang1 (Flgure 1) the rlght to_ .

. exercise kawanatanga (govemment - which is exercised by the Crown,
government departments and local government) was ‘ceded by Maori'in =

- exchange for the guarantee that tangata whenua retain (or have restored to -
- them if taken without consent) tino ra ngatl ratanga (full tribal authorlty) over

~ resources and other taonga of value to the tribe concerned. The Waitangi -

* Tribunal has noted thatunder the Treaty, Maori exercise oftino rangatiratanga :
isto be subject to reasonable controls of kawanatanga for matters of major-
1mportance suchas sustamablhty of fisheries, pubhc health and safety, orlaw -

, : t ' N .
A Eg Court of Appeal 1987 HeronJ p 646 Waltangl Tribunal- 1991 Pp- 222

2 ‘Répresentations to the Court of Appeal (1987) Department of Justlce 1989 The Crown
and the Treaty of Waltangl (3 Ju]y 1989) ' .

i Eg Court of Appeal 1987 CookeP pp- 35—36 44 RlchardsonJ pp 14 15..



. and order 16 For practlcal restoratlon of tino rangat1ratanga the Tribunal
. has recommended that tangata whenua be directly 1nvolved in agency
- management and dec151on-makmg on resources.’® - :

: In order to glve practlcal effect to sectlon 8 of the Resource Management a
- Act, local authorities must have a working understanding of the principles
‘of the Treaty. However, given the evolving nature of relationships between
the Crown and Maori and of Treaty interpretation and the lack of a national

consensus between the Treaty partners on what the principles of the Treaty

are, thereis a need to expect and tolerate acertain amount of amblgmty and
: flurdlty at thls time..

, In the mternm local govemment will need to accept the princxples‘ _
that have been stated to date by Trlbunals and the Courts,'*and
consult. with tangata whenua groups in their own area as to

practlcal .means of local 1mplementatlon. =

i E g. Wartangn Trlbunal - Manukau Report (1985)90 Munwhenua Report (1988)195
Mangonm Report (1988)60 Ngal Tahu Report (1991)236. )

15 _E.g. management of public reserves in Oraket jomtly with the Auckland Clty Council
' (Orake1 Report 1987, p. 196); joint. management of waahi tapu on Department of .
- Conservation land (Te Roroa Report 1992, p 294) - v .

BRC Eg. Court of Appeal 1987 Waltangl Trlbunal 1991 (pp 215- 247) Parhamentary
- Commissioner for the Environment 1988 (pp. 17-23, Appendlx d, K) and forthcomtﬁg
o report by the Mmlstry for the Enwronment : .



o 'Figure ‘1

j iThe Text in Engllsh .
(Source: Treaty of Waltangi Act 1975
First Schedule)

_’: ) Artlcle The First

" The. Chlefs of the Confederatlon of the
United Tribes of New Zealand and the -~ -

- separate and independent Chiefs who

have not become members of the Confed-
~eration cede to Her Majesty the Queen of
" _England absolutely-and without reservation o

~ all the rights and powers, of Sover-
_eignty which the said Confederation or’

Individual Chiefs respectively exercise or e

possess, or may be supposed t6 exercise

© -or to possess over their respective Territo- -

. ries as the sole Soverelgns thereof.

| Artncle the Second

" Her Ma]esty the Queen of England con-

firms and guarantees to the Chiefs and -

 Tribes of New: Zealand and to the respec- -
“tive families and individuals-thereof the -

full exclusive and undisturbed pos-
session of their Lands and Estates
Forests Fisheries and other proper-

. ties which they may collectively or
mdlvndually possess so long as it is .

their wish and desire to retain the
-~ same in their possession; but the .
" Chiefs of the.United Tribes and the

individual Chiefs vield to Her Majesty fhe

:excluswe right of Preemption over: ‘stich -
- lands as the proprietors thereof may be -

- disposed to alienate at such prices asmay -

- be agreed upon between the respective -
* Proprietors and persons appointed by Her
- Majesty to treat \mth them in. that behalf

| Artlcle The Thn'd

" In con51derat|on thereof Her Majesty the :
" Queen of England extends to the Natives _

- of New.Zealand Her royal protection and'
imparts to them all the Rights and . :
:aneleges of Bntlsh subjects.

The Treaty of Waltangl

The Text in Maori

(with English translatron)

-~ (Source: Schedule to the Treaty of Waltangl Amend-
- - ment Act 1985. Engllsh translatlon adapted from:

Royal Commission on Social Policy, 1988, The April o

" F,Report Vol part 1pp. 211-212)

- Ko Te Tuatahl

Ko nga Rangatlra ote Wakammenga me nga - t
= Rangatira katoa hoki ki hai i-uru ki taua wakammenga
“ka tuku rawa atu ke te Kuini o JIngarani ake tonuatu -
- te Kawanatanga katoa o o ratou wenua. -
" [The Chiefs of the Confederatlon and all the chiefs -

who have not joined that Confederation give

"absolutely to the Queen of England forever the :

complete government over thelr Iand J

Ko Te Tu'a'rual i’

. Ko te Kuini o Ingarani ka wakarite ka wakaae ki nga. -
~Rangatira ki nga hapu ki nga tangata katoa o Nu .-
- Tirani te tino rangatiratanga o o ratou wenua o
.. ratou kamga me o ratou taonga katoa. Otiiako
 nga Rangatira o te Wakammenga me nga Rangatira
- katoa atu ka tuku ki te Kuini te hokonga o era wahi-

wenua e pai ai te tangata nona te Wenua ki te ntenga

-0 te utu e wakaritea ai e ratou ko-te kai hoko e meatla :
nei e te Kuini hei kai hoko mona.

- [The Queen of England agrees to protect the o

_ Chiefs, the sub- tribes and all the people of New -

Zealand in the unquahf ed exercise of their
chxeftamshxp over their lands, villages and

" all their treasures. ‘But on. the other hand, the-

Chxefs of the Confederatlon and all the Chiefs will _ .
sell land to the Queen at-a price agreed to by'the

- person owning it and by the person buying it.(the
" latter being appomted by the Queen as her pur— _
_chase agent) ] ‘
o Ko Te Tuatoru

. Hei wakantenga mai hok1 tenel mo te wakaaetanga k1

te Kawanatanga o te Kuini ka’ tlakma e te Kuini-o .
Ingaram nga tarigata maori katoa o Nu Tirani ka ;
tukua ki a ratou nga hkanga katoa: nte tahi k1 ana mea

- ki nga tangata o Ingarani.

[For this agreed arrangement therefore, concernmg ;

“the Government of the Queen, the Queenof ~ * -

England will protect all.the ordinary people of New . '

Zealand and will given them the same rights and.

' “duties o)f e:tieenshtp as ‘the people of Eng,_land ]






“In February 1991 all reglonal councrls (and Grsborne Dlstnct Counc1l actmgf e
' as a unitary authority) were: asked about their pollc1es and practlces with - =

o regard to tangata whenua-concerns. Six months after the enactment of the
- Resource Management Act, council staff responsible at that time for 1w1

: consultatlon were contacted for a comment on progress

E .Fmdmgs are not meant to represent the, full range of councrl actlons (or"

omissions)with regard to tangata whenua or in fulfilment of their obligations” -
_-under the Resource ‘Management Act, but. rather to offer gwdelmes to .
" ~coungils for i improving their relatlonshlp with the tangata whenua in their

3 :area based on recent reglonal councrl expenence ’

' The types of 1mt1at1ves the councrls reported mcluded

-

| o"_ Reference to the Treaty of Wartangr and/or tangata whenua in

" council policy. documents
e Estabhshment of Maori consultatlve commlttees
" Provision of iwi liaison officers

.- - Early consultation in policy development
o Notlfrcatlon to iwi authorities of resource consent applrcahons
o Resourcmg of iwi planning documents -

" Sponsonng of workmg parhes hUI semlnars and workshops

90 o 0 & 0 00

e Auckland Reglonal Councrl
- ¢ Hawkes Bay Regional Councrl
. West Coast Reglonal Councﬂ

s A summary of fmdmgs for these councrls is presented in Table 2 1 mcludmg S
- details on the Maori consultative committee which each had estabhshed A -
-~ summary of the advantages and dlsadvantages of the Maon consultatlvev N
W ;'_commlttee model is- presented in Table 2 3 :

L As wrll be shown 1n the followmg sectlon (2 2) tangata whenua beheve that .
- council actions to. date do not adequately fulfil council obligations under the SO
; Treaty or the Resource Management Act. However, compared to practices
~-in previous years, councils have made good progress in begmmng to '

' 71mplement therr responsxblhtxes to tangata whenua of therr area.

. Councrls are stxll adjustlng therr pohcles and practrces to better reflect thelri
_more exphcrt obhgatxons under the Resource Management Act ‘and 7

' '-that the concerns of tangata whenua are adequately dealtrw1th by admmls-. L

trators of that Act

-Contracts with tangata whenua .~~~ - B S e

_ Recognising iwi planning document in council pollcy documents ; L

Three case study areas were selected for more detalled 1nvest1gat10n They

_council

L ,rmhqhvesl o

= Réglonal :




Table 21 ‘:;

iwi consultahon

Summary of case siudy fmdmgs

B

reglonul councnl mlhahves in

AUCKLAND REG]ONAL

 HAWKESBAY

WEST COAST :

on matters of concern to
tangata whenua and Maon"

generally

Council on matters before it
or of'deneral concern which .

affect the Maori people of the
region,; and fulfil Maori

| consultative undertakings in
- | the Corporate Plan. S
The Committee isthe principal
form of Council consu]tatlon ,
| with Maori. '

COUNCIL ‘REGIONAL COUNCIL 1 REGIONAL COUNCIL
Policy _||.“The authority’s operations ,Goals mclude Goals 1nclude . |
~statements | |in general shall be operated | “toensure that thePrmcnplesf “To recogmse the Treaty of’
: Lo ‘mawaywhrchgives practical. |-of the Treaty of Waitangi are -Waitangi as the basis for the
effect to ‘the Treaty of,' recognise,darjdaddressed'in New Zealand government
,Waltang! | the management ‘of the |-system and respond to the ||
(Mmutes 18/4/88); Hawkes bay natural and- responsubthties of the
_ phys:cal resources ' Regional Council as -an’
Maori partrcrpatron;m Council | [ element of the Crown party_ :
||matters to be based on 4-Pe_rformance measures to the Treaty.” ,
|| following guidelines: consult- | include: - o (1991/92 Corporate plan)'
1|irig with. appropriate people; | “to recognise the specific
early consultation, on their | needsoftangatawhenuaand -
|| own territory, Maondeclslon-, ‘to take regard of the
Imaking, ‘the Treaty -of PrmCIples of the Treaty of
|| Waitangi. (Minutes 8/1/89) | Waitangi as they affect the
| | o S I ! ;COUHC!’ ’ -
|Recognition of relationship (9 1/92 Armual P}an)
between Maori-and their
|ancestral land, protectlon of
51tes of . Maori srgmfrcance
“|| provision for marae develop--
ment (RegrOnal Plan, Ch 9)
‘Maori |Puna Manawa Korero - | Maori Standing ° . Komm Rangapu o Te Tai |
consultative ]|Standing commlttee of Commlttee Poutini
committee = ||Council ' Standmg commlttee of Standing - commlttee of '
) * || Established in February 1990 Council ' Council - 1
“ (process began 1988) " | Established August 1990 - EstabhshedJuly 1991(process R
] R ' | ‘(process.began1198.8) began 1988) .l
| Membership || 10 members: 4 iwi reps (2 | 15° members; 12 iwi | 10 members: 5 from iwi
RIS Ngati Whatua 2 Tainui), 2 | representatives and 3 elected. | Runanganui, 5 regional
. {|Maori- ward councrllors 2" | councillors. fwi representation | councillors (the Runanganui. [}
othercouncﬂlors(l Maori;one | is equal for the4talwhenua of -{ covers' the:- 3 main tarigata ‘
not), “Council Chalrperson the Runanganm v«whenua groups’ as well as 2
" || Deputy Chairperson - 4 taura here groups)
‘Function Providing advice to.Council -| Tomake recommendationsto - Facﬂltate Trea,ty partnershlp

- at regional level:

Understanding and mutual
consideration of kawanatanga

and tlno rangatlratanga

Forum ‘for dlscussmg wi

' ,concems

bMam form of Councﬂ,"

) onsultatlon ‘with iwi.




‘,_Tdble»z.:l.; |

'workmg, parties.Contracting

tangata whenua consultants

for reports on relevant issues. { .

Ciwi representatlves

(continued)
: e AUCK[AND REGIONAL |-~ HAWKES BAY ' WEST COAST . -
- COUNCIL ''REGIONAL COUNCIL REGIONAL-COUNCIL
‘Meeting Monthly ;. { Monthly - : Planned for 6 per year, but
- frequency- - - R R has been more frequent
' ‘Reports to - Full Counc1l commlttees thh- _Full Council - Full Councill =
B | delegated statutory decision- | -~ - " L R
' makirg powers, council staff. -
Decision: - ||Unlike other standing | Recommendations only - |Delegated decision-making.
' making committees, no. delegated-| . . - S - | rights based on-the Treaty
| - powers decision-making powers. Can ' principle of partnershlp Issues. |}
» ]| make recommendations, but | are resolved by -consensus ||
hasapolicynotto dosowhere ‘where possnble The ability of |}
a matter should involve direct | ‘| full: Council -to override [{
tangata whenua consent. |’committee decisions has not
s ‘been tested.  Council has
agreed to refer back for further
consideration any . Komiti
recommendation the Councnl |
v,feels unable to. adopt
Role of || Committee served by a | Personnel and Industrial KomltlsemcedbyoneCounCIl
- Council | qualified Maori Planner, who | Officer allocated approxi- | officer, also. responsible. for || -
staff is authorised to’ allocate 60% | mately 30% of time to service liaising with iwi and keeping
’ .of time -to committee ‘duties | Committee’ (actual time | informed of iwi developments,
I (actual time requlred far in - .required far in excess.of this). . | Council departments assess
excess of thlS) ; - This officer has been involved | implications, of issues for |
: since ‘the begmmng of the tangata ‘whenua prior to|
- process : _| presentation of the 1ssue to,
e ’the Komltl
~ Other ‘Direct notification of water | Annual Plan identifies intent Publlc educatlori semmars on
“initiatives || permitapplicationsto tangata .to prepare a Ngati Kahungunu - | Treaty issues, March 1991
S -whenua, Resource = Management ‘| (convened by the West Coast ||
| Direct iwi part1c1patlon in Strategy\mth thea551stanceof -Regional Counciland Anglican |} -

Provinciat Bicultural Unit). -




22

R 'Tangota_“-a
- whenua

~ views

Durmg the course of thlS 1nvestlgatron a set of proposed pr1nc1ples for' L
' con!ultatlon “devised with the assistance of consultants, was providedto 54
~  Maori trust boards , runanga and incorpogated societies to elicit'‘comment.:
" Of these, 18 responses were received. Two of these groups plus an -
- = _additional ten were mvolved in the case studles for a total response rate of
B 280utof54 or 54%. v . :

N~

L The iwi authorlty comments on the draft pnnclples of consultahon the
- prmc1ples of the Treaty of Wartangl the Resource Management Act, and
~ the recent High Court rulings on consultation were together analysed by the -
~-Commissioner’s staff and advisors to produce the draft guidelines for local
. authority consultat1on w1th tangata whenua These are presented in
B Chapter 3. Sl ’

.The vrews on consultatlon expressed by tangata whenua representatlves’ L

" varied in part accordmg to previous iwi and hapu experiences with the - =
: Crown and its agencies and present relationships with regional councils.
- Their comments in many cases reflect their experience dealing with all

o Crown agents not ]ust the regronal counc1l in the case study context

, ,At one end of the spectrum tangata whenua retused to dlrectly address the .
- Issue of consultation unless consultation was part of a greater process to - o -
= recognlse Treaty rights, partrcularly tino rangatiratanga. A number of -

- these groups' had " previously attempted to participate in.the resource

" management system only to find their views consistently ignored in the final

- decision. Not surprisingly, they were sceptical about the ability of the Crown. -

or its agents to accept thelr values and to actlvely protect the1r taonga

L ‘Other tnbal representahves noted that. whrle consultatlon as an issue - o
required due consideration by the i iwi, there were other social and economic

issues with more immediate effect whlch by nece551ty took precedence :

Lo Limited resources meant that these groups relied on the regional councils :
. to-provide assistance. m terms of educatlon and resources to enable their -
: .part1C1pat1on : B ST L -

' The ma]or themes which emerged from dlscussrons w1th 1wr authontles in
ithe course of thls 1nvestlgatlon were: S :

x

* . Tino rangatrratanga and power-sharmg

e 'Recognltlon of tangata whenua L i
e - Attitudes of decrslon-makers : RN
e 'Adequacy of resources o
'+ Tangible action on adv1ce b
’ beAllovwng suff1c1ent time
: - .Requrrements for better mformat10n »
: _4 R Tangata whenua 1dent1f1cat1on of 1mportant 1ssues

o ," - Sllence does not mean approval

- In the three reglonal counc1l case study areas, Auckland Hawkes. Bay, and
the West Coast tangata whenua representahves were. 1nterv1ewed A

.



., summary of the fmdmgs vmth regard to tangata whenua \news in the case -
: study areas is presented in Table 2 2. - ~ :

Not all hapu in the case study reglons could be contacted or v1$1ted and 1n’

' ‘some areas tangata whenua status is disputed between several groups. The R

G f naming or omission of any group should notbetaken as ratlflcatlon or den1a1: o
- 'of the status of those wi. ) :

13



Table 2 2 Summary of case study fmdmgs — tangata whenua views

Tnbal names in bold type are the larger iwi groupings to whrch the named tangata whenua o
authorities belong . . . , .

AUCKLAND REGION |

' 'Ngati' WAhatAuap Crown not. honourmg the Treaty Desplte Treaty entltlements Maon can

: Ngati Whatua || always be outvoted in current system.” -
o Orakei' - . Have found the ARC Maori Planner very helpful and Puna Manawa Korero

- strong advocate, ‘but to meet Maori concerns the system needs to be changed.

¥

Ngati Whatua Insuff1c1ent resources to participate in resource management As agents of the

. Maori Trust - || = Crown the regional council should provide sufficient resources. :
- Board® | *In order to participate iwi need to be informed; councils as resource manage—- -

" ment agents for the Crown responslble to inform them fully.
- ARC Maori Planner a necessary resource, but needs more staff for work load K
“Traditional iwi decision-making structures should not be compromised to -

) -accommodate council time frames The nght for 1vw to consult appropnately o
should be recogmsed , A
- Decisions on issues of 1mportance to Maon are made by unquallfled people in: .

the council.
Legislation requxred to glve tangata whenua more say in resource management '
deasrons = .
Tainui- - IR IS lnsuff1c1ent resources; stems from confiscation of lands last century S
Ngati Te Ata® || Experienceisthat particrpahon in the planning system results inlittle benefit for -

* Maori. Part of the problem is the inability of Pakeha decision-makers to fully

‘ understand and provide for Maori concerns and culturaland spmtual relatlonshlp :
_with the environment. o
1835 Declaratlon of Independence estabhshed them as a soverelgn peoplein
their own rohe, and they have not relinquished this authority. They wish to

" manage their own resources according to traditional institutions. o !

- 1991 tnbal document Nga Tikanga a Ngaatl Te Ata sets out pohc1es and v1ews o
in deta11 : o ‘

-'Ngati Paca? = = - lnsuff1c1ent resources to particlpate in the planmng system ’

’ s Expenence has shown them that their views not important to final dec151on-
makers (e.g.: water nghts -which have been granted regardless of thelr -
“expressed views).

Poor notification of consent apphcatlons of concern to them (late orno notlce)
Consent grantmg process too ngld to accommodate more direct partlc1pat10n“
by iwi. .
Major long-term objectlve is to estabhsh an’ economic base for the tnbe :
msuff1c1ent resources a major obstacle to iwi development :

14




| 'I.'able 22 : tCOntinued)

~ AUCKLAND REGION

. Kaweraua-
Makit

) Insuff1c1ent resources to partlc1pate in the planning system

Lack of recognition by council of their rights as tangata whenua in ‘their rohe '

Consultation consists of copies of water permit applications only and they -

would prefer more direct contact on matters-of concern to them in their rohe.

o Representatlon ona councd commlttee wouldnot be consrdered dlrect contact.

The tribe has had httle formal input mto resource management issues in the last g
century; and needs to re-estabhsh and refme tradmonal decrslon—makmg
structures : : .

- Huakina )
" Development
Trust ¢ '

'

‘Tangata whenua " issues should be dlscussed dlrectly with the iw1 group.

concerned, not with advrsory commlttee lncludrng council offlcers and other iwi

" ‘representatives.

Council Maori consultative commlttees at best merely allow some- 1nﬂuence on

_outcome; iwi should be allowed to determine outcome concemlng thelr own -
‘taonga. ‘Committees have a “buffer effect”. )
Prefer “intimate participation”; iwi taking concermns dlrectly to decrsron—makers o

Issues should be addressed to the appropnate dec1510n makrng structure within -
the tnbe '

|| Ngati Wai”

“up

' Insuffrcnent resources to cope effectrvely with issues that affect the iwi.
“ Submission deadlines are often not met due to insufficient time for consensus
- decisions and insufficient resources. More lead time and resources aré required. - .
* " Without assistance a longer term tribal strategy for environmental planmng

cannot be formulated.

‘ v,Councnls need to keep them informed sustaln consultation” once begun
support their asplratlons as an iwi, and recognise that Trust Boards canbe an -
~ appropriate channel for informatron but that decrsrons need to be madeatan
_ iwi and hapu level. :
" Both councillors and council staff must be mformed on Maon issues. An' ,
~ advocate Wlthll’l the councnl for Maon concems necessary for eftectlve partncn— '
~ pation.- v '
' Issues of major concern lnclude health, education, social services, unemploy—,
- ment, housing, conservation, environment and fisheries. Specrflc 1ssue re-

sponse is based on tlno rangatrratanga S

N I S T

,Unless otherwise noted, indicates summary of dlscussnons held wnth

' The Trust Board at their meeting of October 1991.. - . .

- Trust Board Chairperson Hahi Walker and Naida Pou, October 1991

- Nganeko Minhinnick, October 1991. .
Charlotte Peka, Executive Officer of the. Runanga o Ngah Paoca, October 1991.
Te 'Warena Taua, representative of Kawerau a Maki, October 1991.

‘Summary of correspondence received from Carmen Kirkwood, October 1991. Huakma Development Trust Board is the .
" official representative of the Tainui Maori Trust ‘Board on resource management issues; Tamul hapu make day to-day

decisions within their own.rohe, and Huakina articulates overall policy.

Lucy Palmer, Executive Officer of the Ngati Wai Trust Board, January 1992 Ngati Wai rohe in the Auckland regnon mcludes -

offshore 1slands, ma;orrty of rohe covered by Northland Reglonal Council.
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' Toble 2.2 (continued)

HAWKES BAY REGION®
Ngati . ' ‘Insufﬁcient resources to parttcrpate fully on issues of concern. Govemment
Kahungunu - " should make resources -available for iwi to parhcrpate under Resource
S SR . Management Act. -
" - Te Runanganui - - ‘More information shouldbeglvento iwi 1nclud1ng lnfoonplannmg system and
~'oNgati. - " M legislation. Lack of understanding of system ‘meant iwi often sought to
‘Kahungunu® - |- - participate when it was too late and damage had-already occurred.

Maori Standing Committee not seen as an effective reflection of their Treaty ,
_ rights, but it isaccepted asan 1mprovementw1th potential to develop lmproved i
* consultation and participation. - B
The Runanganui consider the functions of the commlttee include facrlltating
meaningful dialogue between the runanganui-‘and the council, advising the
. council on how to give practical effect to the Treaty of Waitangi, and acting
- as a transitional mechanism to assist return of tino rangatiratanga (however,
these functions of the comm1ttee have not been formally agreed to by the
~ccouncil). :
Despite iwi concerns being made known to council, envrronmental damage of _
- concern to 1w1 contmues (e g efﬂuent to harbours and nvers) '

~ Council dlsregardlng the advrce of kaumatua on the consultatrve commlttee
trampled the mana’of those tribal elders. ' :
Research required on status of iwi, thelr needs, and how best Runanga can ;
serve them.  , = ; : . \

] Whanganui B | Insufficient resources (tmances representatlves)’to'address issues that arise or

aRotu . -estabhsh taiwhenua information base. Resources need to be prov1ded (by

Taiwhenua!® council or the Crown). , )

Co S ’ “Tangata whenua need more 1nformat10n on leglslatlon and plannmg proc-
esses. '

- Maori values and v1ews of enwronmental management are not accepted as
- valid in the planning system and this needs to change: Maori decision-making
structures and values need to be combined with the Pakeha system. -
Maori Standing Committee seen as only viable alternative given resources of
“iwiand council; but Maori have no voting rights, and iwi representatives carnnot
" -dct as advocates when issues of concern to Maori are taken to full council.
- Council should not assume that the Committee has the: sole right to articulate
“iwi and hapu opinion; the councrl should still consult dlrectly w1th those
. _concerned. -
The consultation process needs to .be outcomes onented and momtored for -
effectiveness. Central govemment should also ensure the system theyhaveset
| in place 1s effectlve :

] ~ The-other Tatwhenua covered by the Runangamu are in the Wellmgton and Manawatu Whanganun reglonal counctl :
* - areas: At the time of consultation, Whakatohea was “still consndered covered by the Runanganun, estabhshment ofa -
separate iwi authority has since begun. » -
® The Runanganui at their meeting of March 1992, :
10 Toro Waaka, Chairperson of the Talwhenua February 1992,
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| Table2.2:(confinved)

WEST CO_A‘STV:RE:GION

| Poutini Kai -
: ‘(Ngai Tahu)

Te R'unanga o
~ Tuhuru'* .

:lnsufflaent resources (expenenced people flnances equ1pment) to partic1pate o
" fully in. planning system. o :
* Council and iwi representatlves need to be approachable and work on :

achieving common goals. Council needs to act in' the interests of iwi- ‘on
mfonnatlon from consultation. Current commrttee structure aninterimsstep; in

the long run iwi should have direct 50% parhcnpatlon and nght to protect S
. taonga no longer in their possession. - .
* Major issues are employment education for chlldren other socxal welfare o
issues, safeguardmg their tradlhona] resources and retun of ownershlp or
~“.control of their taonga.

Balance requrred between traditlonal conservatlon ethlcs and need for eco-'

f:nomlc sustenance .

"Te'Runanga o

Katiwaewae!?

Councrl an agent of the Crown Crown ultimately responsnble for counc1l’ )
actions and-education of the ¢ouncillors on Treaty issues. ' |
-Based on the Treaty, iwi should have 50% say in all resource managementl ’

" decisions. The Komiti Rangapu does not reflect this nor the full aspirations of

tangata whenua. Thus Katiwaewae declines to join the Komiti, but expectsto - -

be kept informed and choose how and when to participate. All decisions

. regarding iwi resources s$hould-be made by them within their own orgamsa—'
tions. - Iwi wish to retain tribal mana and regain control over tribal resources.

Kati Mamoe

(Ngati Mamoe) -

Te Runanga 6
"Te Koeti

Turanga® - -

"~ ‘Lack of adequate resources to participate in consultation and decision-making

on consent (shortage of experienced representatlves major travel expenses 7

| - loss of income when time taken off work).

Rely on council to be proactive and involve them in decrsnons of 1mportance- g

to them. Satisfied to date, but Komiti Rangapu as yet untested on complex ]

ma]or issues where settled agreement harder to achleve

,MaJor priority for them is to establlsh a tnbal economic base (only 10% of :

traditional resource base remains accessible).

‘ ‘Resource management needs to be balanced agamst soc10-econom1c 1ssues

'“ Ned Tauwhare, September 1991 )
12 Upoko James Mason-Russell, September 1991.

18 Upoko Bob Wllson and Helen Rasmussen, September 1991
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| Table 2 3

L

Summary of major advantoges and dlsadvantages of the

-~ Maori consultahve commlttee model

| ADVANTAGES' :

DISADVANTAGES |

Forum for discussion on Maori issues

Can provide a formal forum to discuss and ,edu- -l

. cate elected councillors on Maori issues. -

Acceptable to some iwi as means to participate,

considering the limited choice of mutually accept-
able formats and their desrre to act in the spmt of

; cooperatron

Can brmg together all Maon groups ina reglon
(tangata whenua and taura here) .

, Commlttee can be a strong voice for Maorr

concerns wrthm the councnl structure

Seen as tanglble actlon

: Counc11 can show that it has acted and somer'

progress bemg made

' Seen as"cost-effecti\ée i

Direct consultation seen as more expensive (how-
~ever 'if committee members are adequately

|| resourced to participate and report back to thelr
|, iwi this- may not in fact be the case)

Iwi o not have resources to develop altematlve' .

optlons at this stage

, Convement to mtegrate mto existing struc-
“ Not on tangata whenua ground

ture

Does not requfre major change to council deci-

sron-makmg structure or timetable.

: 4Potent|al transmon mechanism

: Can facilitate a dlrect re]atlonshlp between coun-
ciland tangata ‘whenua, particularly if committee -
has policy to not make decisions on tangata

| whenua behalf unless authorised to do so. -

Potential exists ‘to utilise committee to transfer

| resources to iwi for full partrcrpatron in decrsron— ,

makmg process

Advnsory only o

Acts asa ‘buffer or ‘gate- keeper vettmg issues |}
rather than having them presented directly to -
decision-makers. Seen by iwi as a ‘rubber stamp-

ing’ rather than decision-making process.

Does not implement Treaty rights to tino

. rangatiratanga (self-determination and tangata

whenua decisions on taonga important to them)

or Treaty principle of partnership, as decision-

- making power retained by the non-Maori Treaty
“partner. Seen by many iwi as an interim solution

| only, and inadequate unless moving toward direct

participation by iwi in decision-making. "

"Concemn thatin seeking to cooperate with council,

iwi representatives may be meffectual in repre- |

senting i 1wr concerns.

, Advocates of Maori issues with votmg rights in full

council are usually non-Maori councillors.

Taxing on iwi‘ resourCes

Limited number of expenenced people avallable

to represent 1w1 on commlttee

, Addmonal tlme required to report back to iw1 not .
‘resourced by council. Multiple commitments of
. iwi representatives detract from their ablhty toact |
as condunt of mformatlon to iwi. |

- ;Ahen venue and methods not conducrve to open
and effectlve dlscusswn of issues.

May exclude some tangata whenua

Council desire to restrict commftteefr size may
exclude some valid tangata whenua groups, and

. groups which do not accept the committee ap-
| “proach may refuse to partrcipate ’

~ Local hapu concerns can be outvoted by ma]onty,

or by other hapu that are not tangata whenua for

_ the area of concem

s




3 Proposed Gmdehnes f'or Locol
~ Government Consultohon WIfI’li)
Tcmgoto Whenuo

- Over the last decade there has been increasing understanding in New -
Zealand of the concerns of tan'gata whenua and the obligations this
generation inherits from our nahon s founding document the Treaty of
- Waitangi. : , :

- Most recently under the Resource Management Act, territorial and regional -
- councils, Ministers of the Crown, and their departments are required to
conslder the values of tangata whenua and the principles of the Treaty of
Wa1tang1 in their- pohcy ‘and dec151ons on resource management )

CTtis 1mportant to recognise that this i is an evolutlonary process, and like all

social change will take time. While tangata whenua®have been seeking

change for well over a century, Government and the general public have -

only recently begun to understand the need for change and the form this

- “change may take. New attitudes and new structures are required to respond
 adequately to the: Resource: Management Act requxrements Dec151on-~'
: makers must be ready to mst]tute the changes that are necessary

~In order to be mforrned and ) be able to fulf1l thelr obhgatlons under the - |
‘Resource Management Act, regional and territorial authorities will need to
actively seek the views and participation of tangata whenua. . To assist .

- councils in effectlvely exercising these obligations, this chapter presents -

~ proposed guidelines for consultation with tangatawhenua. These guidelines
have been written so as to be consistent (insofar as possible) with the

- Commissioner’s fmdlngs the Resource Management Act, the principlesof

 the Treaty of Waitangi as expressed by the courts and the Waitangi Tribunal,
 and recent ngh Court rulmgs on consultatlon They are not meant to be
_A def1n1t1ve S e .

; Over time relatlonShips between Crown agents and tangata whenua under ‘
- the Treaty, and understanding of the practlcal implications ofthe Treaty, will
. continue to develop. Accordingly, the Commissioner welcomesonan ‘

- ongoing basis comments on these guidelines, and informationon =

’the success of new- partnershlp approaches and structures. o



" Principles of 1
~ the Treaty of N

7Walfangl
Clarzfy the

principles ’

‘ _ Dzrect role for -
‘ ‘tangata whenua

in local government -

>

Sfdfus of
Tangata

- Whenua

’ Reco‘ghisejahd o
provide for tangata

- whenua relationship

" with land and taonga

1. Recognise that by law those exercising authority under the
" - Resource Management Act must have regard to the prmcr- C

A ples of the Treaty of Waitangi (sectlon 8):

(a) * seek clarlfication on the princnples of the Treaty from

statements and findings of the Courts and the Waitangi
AﬁTnbunal 17 ,

Ly (b) - consult Wlth tangata whenua on the best means to glve
‘ them effect in the local context and

() :Aseek agreement with tangata whenua ‘on a set of

v prmclples that will have practlcal effect thhm the local
-area. ,

2 '~Recognise that local government exercises kawanatanga
" (government) delegated from the Crown, which under the
~_principles ‘of. the Treaty should be exercised so as to
- accommodate tribal rights of tino rangatiratanga (full tribal v

- authorlty) in managing resources and taonga of the tribe,

- which means theright of tangata whenua to have a dlrect and -

Br meaningful decwxon-makmg role., ¥

Local authorltles exercise kawanatanga (govemment) The nght to exercise »7
kawanatanga was estabhshed by the Treaty of Waitangi, and therefore its -

exercise-must be balanced with tino rangatlratanga (full ‘tribal authority).

Tino rangatiratanga includes management according to tribal cultural and
spiritual preferences these concems must therefore be accommodated by
vlocal govemment : N 3

3 Recognise that tangata whenua are not ‘just another interest . -
‘group’ but. have special status by virtue of their long-
. standing prior inhabitance of the area, the Treaty of Waltangi e

~  and the prmciples of the Treaty, and as provided for i in the‘ ‘
s {LResource Management Act and other leglslatlon. ’ )

4 Recogmse that the Resource Management Act requlres that S
‘ - the relationship between tangata whenua and their ancestral
lands and taonga be recogmsed and provxded for, which"
implies a commitment to act in a manner that is acceptable
‘to the tangata whenua, includmg thelr cultural and spiritual .

values. P R / o

'Tangata whenua fmd that they are often treated by deCISlon-makers as ]Ust o
- -another minority groupand that decision-making structures and practices
- donot give effect to the pnr.lclples of the Treaty. Iwi feel that their greatest -

- v Eg Court of Appeal 1987 Waltangl Tribunal 1991, PP- 215—247 Parhamemaxy

~ Commissioner for the Environment 1988, pp. 17-23, Appendlx ],K, and forthcommg

o _report by the Mlmstxy for the Environnment.
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problems arise where councillors do not acceptthelr Treaty rights and
cultural and spiritual values asa vahd consrderahon in the demsron-makmg

e process

I—Iowever a ma]or 1mpllcat10n of sectlons 6(e) and 8 of the Resource '
Management Act is that tangata: whenua should NOT be treated as ‘just ;

another interest group’ in the community and that tangata wheriua cultural =

* and spiritual values relating to resourcement. management must be taken

seriously. They are mdeed as individuals part of the general community with.

: equal rights as citizens under Article I of the Treaty, but in addition

members of a tribe asa group have particular rights guaranteed by Article - |

- 1 of the Treaty for the area where they are traditional tangata whenua

| »A common mrsunderstandmg exrsts in the general commumty that Maon'
~demanding their rights under the Treaty are somehow: seeking special

~ privileges they are not entitled to. The distinction must be made between

' individual Maori, who have guaranteed to them under Article 1l equal rights
- as citizens, regardless of race; and Maori tribes, which have guaranteed to
them under Article Il the right to retain (and have restored to them if taken

"~ without consent) tribal resources and taonga, and the right to manage them
according to their cultural preferences This tribal right is not by virtue of o

race, but by virtue of longstandmg use: and guardianship of the land,
- predating Pakeha immigration by many hundreds of years. "These are

o ‘home- country nghts not to be confused w1th the rights of a mmonty; o

‘ culture

| Sectlon 6(e) of the Resource Management Act reqmres those exerc1smg S
~ . functions under the Act to recognise ‘and provide for the relationship

between tangata whenua and local resources and taonga of traditional value

1o them. This relationship must be recognised and provided for whether or

- not it is currently recognlsed by the * mamstream system through award of
- legal htle or management authonty Lo

" One of the accepted pnnc1ples of the Treaty (Wthh must be taken mto' |

- account under section 8 of the Resource Management Act) is active pro-
tection of valued traditional tribal resources and management according to
- Maori cultural and spiritual values. An authority’s commitment to' its
relationship with tangata whenua and its consultation process will be
" measured by the manner in which the council incorporates information
~ acquired from tangata ‘whenua and by the tangible result of management
- decisionis.. Councils which fail to give practical effect to the requirement to
take Treaty pnncrples 1nto account will be open to Iegal challenge under the
Act ' \
Councrls need to real1se that tangata whenua as tradltlonal kaltlakl or
guardians of the natural environment (including the spmtual component),

" carry with them an ancestral obligation to ensure that the treasures they /

have 1nhented are managed wisely and passed on in good health to thenext
generafion. - They have also inherited sustainable resource management

B methods, developed after an early trial and error period and proven over

“hundreds of years to be effective in the New Zealand environment. The
. kaitiaki obligation is not taken lightly by the tribes, nor should it be taken
- llghtly by:councils, who are now reqwred by law to pursue sustamable :

resource management : e
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| Relahonsh:p
with Tangata

| Whenua

5. - Consult with the traditional tangata whenua for the area or‘

their appomted representatlves.

Just as local commumty groups should be the ﬁrst to be consulted about :
proposed activities in their neighbourhood so tangata whenua (the local

"hapu and iwi or their chosen representatives, not a regional or national’

Maori authority) should be the prlmary focus of counc11 consultatlon on local :

. resource management decxslons L

= ‘All parts of New Zealand have tangata whenua (see map, Appendlx C) and

» can trace their mana whenua (customary authority} and occupation back

through whakapapa {genealogy). Ensure that those consulted have the

fauthonty and mandate from the appropriate hapu and iwi. Councils need .
to ensure they contact designated representatives of tangata whenua hapu
- and iwi, and not be tempted to contact others who may be more easily -
-available at the time. Maori Community organisations such as the local
District Madri. Council, Maori Women’s Welfare League and government

ey agencies such as Te Puni Kokiri may be able to assist’ establishing consul-

g tatlon processes but are not substitutes for the iwi v01ce

: Th;s raises two issues Wthh have been commented on by iwi and regtonal

councils: exactly who are the tangata whenua to be consulted; the necessity
for tangata whenua to make known their spokesperson/s oOr organisation

. with which to consult or preferred channel of contact; and the necessity for
3 reglonal councils to ensure that they are consulting with the appropriate
representatives. Inthis regard the council shouild be proactive but shouldnot

seek to resolve inter-iwi disputes which are for iwi to resolve themselves in
their own way. If there is debate going on between i iwi groups for tangata -
whenua status over the same area, the council could in the interim, if agreed
by both groups, accord them both equal status until the matter has been

~ resolved by iwi themselves ;

’ ‘Councﬂs need to be aware of the dlsnnctlon between Maorl re51dent in thelr

area who are members of the iwi who are tangata whenua, and those who

claim their tangata whenua statuselsewhere (taura here). Taura here groups

should not be accorded equal status with tangata whenua groups. Interms. -

* of the Treaty, taura here have the same rights as the general public locally,

and can only claim rights to participate in tino rangatiratanga in their own

| tribal-area elsewhere ‘Similarly, individual tangata whenua Maori have

equal rights as citizens under the Treaty, and only have partlcular rights-

_ connected withtino rangatiratanga locally if they are associated with and are
‘ gulded by the hapu and iwi Wthh can clalm tangata whenua status

Although taura here groups and individual Maon not associated wrth tangata S
‘whenua do not have local tangata whenua status, theirheeds are still valid .
. as those of local resxdents and if council does not already maintain contact

with them some means should be established. Tangata whenua can be
asked whether-they wish to consult with these groups in the1r rohe and '
provide an overall Maorl perspectlve :
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e - (b)' be prepared to assist tangata whenua financial]y and

6 (a) Ask tangata whenua themselves what form of consul-

. tation-and particxpation in resource management they
feel is appropriate for them, which resources and -

' _issues they consider themselves kaitiaki for and which
‘are seen as most important for council action, and how

, ;Ask‘tdngata whenua
' what role they wish

- 10 play

they feel tino rangatiratanga should be reconciled w1th o ’

i kawanatanga in the local context- and

- technically. where they wish to compile reference
documents on these matters.

Give fihancr‘al and .

* technical assistance

Means should be found to recogmse the spec1al status of tangata whenua N

‘ Under the Resource Management Act counc1ls are to have regard under -
“section 6(e) to matters of importance to ‘tangata whenua and regional |
‘counc1ls ate to" have regard to iwi resource management plans when

A Y

. and to effecta better balance between kawanatanga (government) anid tino
o rangatzratanga (tribal:control) in‘the local context. Consultatlon isameans
1o establish the appropriate role for tangata whenua in resource manage-. '
: ment notan end in 1tself ‘ :

preparing or changing their reglonal policy statements and regional coastal

: Consultatlon can be a re.,ource-mtenswe act1v1ty, partxcularly where detalled
’.dlscu551ons tribal consensus, or research is- required. "Tangata whenua.
- . representatives con51stently said that they do not have sufficient resources =
. to fully participate in the: system This'is in large. part attributed to the
 historical loss of their original resource base and the heavy demandsontheir
' time seeking to make ends meet and re-establish an econornic base for their

people They are currently forced mto a reachve mode onan 1ssue-by—1ssue

: ba51s

R

‘ Wlth adequate resourcmg, tangata whenua could mstead (n‘ they chose)
~ develop statements of tribal resource management policy and aspirations

plan. Councils should not presume to know ‘what issues affect tangata -
 whenua and in what way. Only tarigata whenua themselves can identify -

‘what these matters are, and they may or may not have the de51re and/or, L

‘resources to spell them out in iwi plannmg documents ' '

for: management of- resources of importance to the tribe, thus _Creating \

. _documents for ongoing reference in all relevant planning and consent
- granting, by resource management authorities. Resourcing tangatawhenua -
- to develop their own policy and resource management plans would be cost- .

' effectlve for both tangata whenua and councﬂ inthe long-term

As demonstrated by Wa1tang1 Tnbunal fmdmgs 1t is often been through the
~ actions and omissions of the Crown thattangata whenuahave been leftwith - -

~a much reduced economic base.  The Crown, either directly or through = -
1 delegatlon to national, regional and- district ‘authorities, therefore has an -

" obligation to assist in resourcing tangata whenua to part1c1pate fully ‘The

“Ministry for the Environment has identified ‘provision of resources’ asan
_essentxal element of consultatlon with tangata whenua, and has prowdedj
'some a551stance in developmg iwi resource management plans : ‘
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Itis 1mportant for counc1ls to reahse that although they require mformatlon o
"that may be presented in tribal plannmg documents and may therefore help
- resource the process, they should not attempt to fell tangata whenua how

to write them. Nor should they expect tangatawhenuato necessarlly dlvulge

. theexact information they wish to obtain. For example, the precise location

- of waahi tapu. may be withheld to prevent 1nterference and descratlon of -

e - Establish an .a'greed :
- charter with each” -

tangata whenua .
- group - |

5 - 51tes of lmportant spmtual sxgmflcance to the tnbe

7} e 'Establish with each tangata whenua group a jointly agreed

' ~7charter which sets out:. -
o (a) t issues and areas of interest and concern to the tangata i
L ‘ whenua, pnontised where possible; - .- LT
' (b) ' ground rules for a relationship wrth tangata whenua,

- (0 respective responsrbihtles of tangata whenua and the
~ consent authorlty, and :

: \ (d) - }fappropnate cases where powers may be transferred to
. iwi authorities or delegated to Maori consultative
kcommittees under sections 33 and 34 of the Resource b

o Management Act. :

, b Tangata whenua have expressed a preference for consultatlon to be dlrect ‘
. between iwi representatives and council decision-makers. They seek greater

mput into council decisions that affect their Treaty rights, more than an
adwsory role as preparer of submlssmns or member of counc1l advrsory .

. commlttees

S There is no pomt seekmg tangata whenua 1nvolvement unless the short-

term and long-term goals are made clear, and the process is monitored and-

- ‘improved so as to meet those goals. In the Treaty pnnc1ple of partnershlp, .
~ these goals should be set together with. tangatawhenua. Itis important for
-+ thecouncil to workout sucha charter with each tangata whenua group, and
.~ not insist that all groups agree on one charter (see guideline 15). -In due- »
- course allsuch charters may be: consnstent but it should not be assumed from . -
the outset that they w1|l be.. TOE DR

Under the. Resource Management Act councrls may transfer certam powers

' under section 33 to iwi authorities and under section 34 delegate certaini-

‘powers to, Maori consultatlve committees. However if functions are to be
. delegated or transferred it is- important to ensure that the necessary
o ‘resources todo the ]Ob are also made avallable ' S

A number of models have been proposed to create relatlonshlps between
government (kawanatanga) and tribal authorities (tino rangatlratanga) more

~* in keeping with the principles of the Treaty of Waltangl Some of these
- models are presented for reference in Appendlx B.




- 8“ Accept that consultatlon requlres genume consnderation of :
- the adwce SO recelved wrth an open mlnd and the wrlhng- :

: ness to change.

'Thls is an essentlal prmc1ple of . consultatxon as expressed by Mr Jushce‘ e
‘McGechan in the High Court in 1992." This is also consistent with the

'}Consu#dﬁon |

. Process

" necessity for the Treaty partners tooperate wrth utmost good fat th as stated i

by the Court of Appeal in 1987

L ~9 ' Consult w1th tangata whenua on an ongomg basxs, explaln L

- technical dataand statutory requrrements totheir satisfaction,
‘ rand if at any stage their adv1ce is not heeded gwe clear
= reasons why._ \ =

- Ongoing
- consultation, -
- clear answers

,‘An 1mportant prmcrple of any decrsron-makmg system is the adequacy of

‘information upon which- decrslon-makers and affected ‘parties base their

~ decisions; and suff1c1ent information is one of the principles of consultatlon‘

:,expressed by Mr Justice McGechan. Representatives of both tangata
- whenua and councils need to understand the mformatlon they have and the

: 4 '1mphcatlons for thelr respectlve organlsat]ons

_ 'Iw1 groups often have dlffrculty mterprehng statutory requlrements and, )
- technical resource managerment data in terms of its potential effect on them,
. and have requested that iwi: liaison or plannmg officers be resourced to .
ERR clarlfy this information so that they can more effectively participate in - -
’dec151on-makmg Tangata whenua representahves have also expressedthe

e desire to be kept informed of council act1v1t1es asan ongomg process both L

~ ata formal and mformal level

An 1mportant pnnc1ple of the Treaty is the requlrement to actin utmost good B
faith. - This includes establishing clear two-way communication between :
-parties, and providing a clear explanatlon if one Treaty partner chooses not

i to heed the adv1ce of the other

' 10 Focus on tanglble lssues and clearly stated ob]ectxves and

outcomes.

Focus on =

tangible issues -

. ( Maon tribal government was and Sﬁll is practlcally onented Both tnbal and A

council resources -are limited, and need to be carefully. expended. For_

maximum benefit for both partles a clear and common-sense focus is - .

. recommended

11 JCoordlnate requests of tangata whenua for consultatlon and -
S mformation with requests from other Crown agents (local
‘government and -government departments) as well as be-

- tween the- dlfferent lelSlonS of your own agency. _v

Coordmate requests ‘ V
of tangata whenua ;
with other agencies

¥ ’Much of the consultatlon overload’ taxmg hmrted iwi resources canbe.

- avoided through better coordination. Keepingall previous submissions and -

] mformat10n fromtangata whenua together in the same place (and maintain-

ing staff awareness of their contents) prevents duphcatlon of effort by ;
* tangata whenua and assrsts staff in predlcbng Wthh issues need to be ralsed' _‘ .

.early wrth them
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. Resource staff .

in-house -

Szlence does not -
" mean approval

" Consult early o

12 Design council procedures to facxhtate early warmng of. -

- significant issues before council which will be of concern to -
tangata whenua. : ‘

- An early wammg system for matters commg before Counc1l Wthh are of ,,
\51gn1flcance under sections 6le), 7(a) and 8 of the Act-would be of benefitto
both parties. This requires ‘adequate resourcing for a ‘Maon secretarlat or .
, ‘Treaty audltmg unlt thhln the councxl : :

k 13 Recognise that silence by tangata whenua does not consti- ’

: tute approval

Tangata whenua groups may not respond to requests for comment ori "

submissions for many reasons, only one of: ‘which' may be-lack of concern

E -about the issue. Other factors working against tesponse include msufflclent &
time to canvass trlbal views by the deadline set, competing demandsonvery

limited tribal resources, and past experience with the system’s inability'to
understand and provide for tribal concerns leading toa cyn1c1sm about the S

~ value of expendmg effort to make their views known

/".

«14 Consult with tangata whenua as early as possible'

(a) to involve them in procedure and policy setting as well -
B as resource consent decxsions, and ' . ‘

| “(b), to allow them sufficient time to consnder the issues and

ST respond in a culturally appropriate manner. =

L ,_IWI dec151on-makmg structures differ from. those of local and Central S
Government. Tradltionally issues are decided on by consenstis. The value

~ of oral discussion and the time that this takes must be recognised. Mr Justice

- McGechan stated that sufficient time for both the participation. of the.

“consulted party and the con51deratlon of their advxce is essent1a1 for good -

consultatlon

Inthe past tangata whenua have often only been aware of a problem once

physical damage had become apparent and the opportunity to ‘influence

~decisions has passed. Tribal involvement at the early stages ensures their
voice will be heard before decisions are made. Ideally agency policy wnll

o o ’accommodate their concerns, thus guldmg approprlate dec151ons

Consult on tangata
whenua territory .

. 15 Arrange for consultation to take place ina forum and format

_that is conducive to. discussion and where tangata whenua :
feel most at ease. : '

I adoptmg a proactlve stance. toward tangata whenua consultat10n ,

- councils may find it necessary to discuss or explain such isstes in a place.
“where the tribal dec151on-mak1ng body(i.e. iwi, hapu and whanau) may have

- achanceto query-or make comment dn'ectly to dec1sxon-makers whether
‘this is on a marae or in a Trust Board meetmg room. :

_ .',26" \ | ‘._ ’.




1 '_ c 16 Recognise that values and preferences on issues may differ :

from iwi to iwi.

Values differ
« from iwi-to.iwi

- Just as. counc1ls expect dlfferent commurnty groups to have dlfferent ideas, -

50 too must they recognise the tangata- whenua nght to hold their own -
opinion. Iwi opinion from each rohe should be respected in its own right,

and no attempt made. to play the values of one iwi off against another.

* Individual tangata whenua groups may prefer dlffermg methods of liaison

and consultation with councils, and have dlffermg views on the best wayto -

locally glve effect to the pr1nc1ples of the Treaty

17 - Recognise that. iwi consultatlve commlttees can serve as
- conduits of information and resources between agenciesand

- tangata whenua, and an interim means to move toward
lmproved balance of tino rangati ratanga and kawanatanga,

.. and that tangata whenua will often cooperate with such

' committees only as a flrst step toward a more direct say in'
"'decxsions on resources and taonga of importance to them

18 lf an lWi consultatlve committee is to’ be set up

; (v'a)r : ‘estabhsh the functxon and ground rules forthe committee .

- in a charter agreed to jointly by Council and tangata

,whenua representatives, including a statement on ,'

B fpowers that may be- delegated to the committee, o

" “(b) monitor and revnew the committee regularly (w:th both

* Council and tangata whenua views canvassed) to in- -

sure its functlons are bemg adequately fulfilled and

. A{c). _i."'for those issues the committee has advised on report
- - backon Council decisxons, givmg reasons lf iwi. advnce

' 'was rejected .

© Aniwi COnsultatlve commlttee Structure was a common feature of the three '
~regional case studies. This has presented advantages and dlsadvantages

Although not seen by any of the tangata whenua concerned as a full -
- reflection of their entitlements under the Treaty, it was generally accepted
as an evolutionary step toward more direct tangata whenua involvement in”
decision-making. .~ Such. committees. may also have a useful longer term
o functlon where tangata whenua and coungils so agree :

The Treaty of Wa1tang1 frarnework model used tosetup the Komm Rangapu
‘ consultatlve commlttee on the West Coast is shown in Appendlx B

Iw: B
“ Consultahve'
. Comml,ttees. X

Establish a jointly

agreed charter,

- monitor regularly,

- reportback :
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o COI')SU Ifahon 119 ln regard to resource consent applicatxons concernmg re- o

. sources identihed ‘as taonga by tangata whenua-
‘on Resource SRR ,

e _COI]SanSA - ‘(a) . ask tangata whenua whether the proponent has ad-' SN

‘equately consulted with them and whether their con-

AR - "‘cerns have been accommodatedinthe consent apphca- :
Delay notification to
- obtain information

- Management Act for applicants to consult and provide = 1"

~ modate the concerns of the hapu involved

" tion, and if not delay the notification of resource
* " consent applications under.section 92 of the Resource 3

* details of any mitigation measures which could accom-

Invige'mng@ta R : 'f»f(b') “ invite tangata whenua to participate ina pre-hearmg e

" whenuatopre- - . meeting under section 99 of the Act (whether or not
* hearing meetings - . L they have lodged a submission), and T

“ (©) ;,.v_lwhen the decis:on is to be taken on- the consent -

P appllcatlon
Provide clear . T _‘_(i) - ensure that decision-makers have before them" )
 information for -+ clear information, specific to the area potentially -

. decision-makers . - - affected by the proposed activity, on the rela- . "

" tionship of Maori and their culture and traditions
- with their ancestral lands, water sites, waahi

tapu and other taonga, the concept of

_kaitiakitanga, and the prmclples of the Treaty of

VW*““‘“Q‘ (secﬁons 6(e) 7(a), 8 and 104(4)(9)), |

- Giv‘e" tézngatd whenua - (ii) - ensure that tangata whenua have had an oppor- .
‘chance to speak - - - - vtunitytoappearbeforedecisxon-makersandspeak-- '
[ S O AP TL RN ~on relevant matters of concern; and T

. Pﬁbficise deCiS'ions B '(iii)‘i lmake_decisions, and thelre'a“_sons for théﬁl,,public.

- Comments from Councﬂ staff have. focused on the time constramts in the :
Reésource Management Act, but there are in fact powers for delaymg_ '

“‘starting the clock’ until sufficient information from tangata whenua is * -

. available-for the Couricil to be able to fulfil ifs obligations under Part 1 of the

. ~Act. The Act also prov1des for discussion  between the proponent and = ﬁ
affected partiesto resolvethedlfferences and for both this andPartllrelated . =~

”mformahon to be taken mto account in makmg dec1sxons on resource .
:consents i : ; : :

s




20 Estabhsh an ongomg educatron programme for decnsnon-

" makers, staff, clients, and ratepayers/taxpayers on agency

- »_obhgations with regard to tangata whenua and the Treaty of
. Waitangl. e :

21 Ensure that dec1s1on-makers and staff are mformed on an’ - '
- ongoing- basis about major concerns which the tangata
whenua have expressed with regard to resources covered by .

b council junsdlchon

o : The strongest message recelved from tangata whenua was the need '
o for dec151on-makers to understand and respect Maori values. Most dec151on5
~makers are non-Maori and have had little opportunity to learn' of these -
- values or why local tribes have special status as tangata whenua by virtue of -
© . the Treatyof Waitangi. Education efforts needtobe ongomg, toensurethat -
" new information can be incorporated, and that institutional understanding
f,of these matters is not d1m1nlshed as staff and councﬂlors change over tlme e
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Glossary of Moor Terms

‘hapu. A - B ’band subtrtbe ,

iwi - ‘ "tnbe people aniwiauthoritycanrefertoanygroup’

which legitimately represents Maori tribal interests. :

| k_aitiaki_ © " guardian, steward the rneanmg of kaitiaki in practi-
: ~cal application may vary between different hapu and

. iwi, and councils are advised to’ consult w1th tangata ; :

- Awhenua d1rectly for more detail.

" kaitiakitanga .stewardship, guardianship asdefined in section 2(1)
S R ~of the Resource Management Act in relation to a
- resource, “includes the ethic of stewardship based on

the nature of the resource 1tself : «

”-kaWanatanga - governorshlp, government

o ;'mana’Whenua, ‘;customary authonty over land and other taonga‘
S SR vmthm the tribal rohe. - : :

Trohe e *terrttory, boundary defmes area thhm whlch a’

- tangata whenua group clalms tradltlonal assoaatlon -
,and mana whenua = :

runanga S assembly, _councxl

tang‘at'a whenua : people of the Iand the Maori iwi or hapu Wthh has
' ' LTI mana whenua over.a. partxcular area.

' “The meaning'-_-of by ta'ngata when’ua' has often been
> misinterpreted as just meaning ‘people of theland’.

- However, itis much more than this. Tangata whenua B o
refers to a concept which connects the land to the:
people through whakapapa or ancestral ties which -

go back int6 the mists of time. It establishes the
person/people as the guardlan or Kaitiaki’ of thelr ’
: sacred lands, mountams rivers and seas 718

B

B ' Sources mclude thhams Dtctlonary of Maori Language (1985) Ryans

Revised Dtctronary of Modern Maorx (1983) and Waltangl Tnbunal Te ’
Roroa. report (1992) pp 373 376 : :

. ‘1‘3 Te Runanganm o) Taranakx Whamu ki te Upoko oTe ]ka a Maul 1991 Redevelop
"_ment of State Highway 2, Te Marua to Kaitoke, Enuxronmental Impact Adden-~ )

dum Report p- 3.
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o ‘Whékapapa.,

‘taonga

treasure, property: taonga are prized and protected
as sacred possessions .of the tribe, not merely as
: temporal property in the Western sense. ' The: term )
* -carries a deep spmtual meaning, and taonga may be -

'things that cannot be seen or touched. Included for

. example are te reo (the Maori language), waah1 tapu

- waterways, flshmg grounds and mountams

- taura here

" the ropes that bind : Maorl who mamtam links to and .

claim tangata whenua status inan area other than the one

"‘:7 they are llvmg in.

‘waahi tapu.

= sacred site: these are defmed locally by the hapu andiwi
* which are kaitiaki for the waahi tapu. Typically includes- -

- burial grounds and sites of historical importance to the:
~ tribe. Inorder to protect particular sites from interference

~and desecration, some tribes will refuse to dlsclose the L

-exact locatlon to out51ders -

" tino o
rangatiratanga.

1 -genealogy, genealoglcal table cultural ldentlty

chleﬂy authonty, chleftamshtp, full authortty eom- -

‘bined in this report as ‘full tribal authority’: Accordmg t-o E
‘the Wa1tang1 Trlbunal tmo rangahratanga ' -

refers nottoa separate soverelgnty but to trlbal self -

_ management on.lines similar to what we understand

5 by local government... rangattratanga denotes the

mana not only to possess what one owns but, and we

-emphasise this, to manageand control itinaccordance

with the preferences of the owner.... [it] necessarily -

carried withit... allthemc:dentsoftnbalcommunahsm ~
'and paramountcy ” 19 u : '

: - Thxs rlght to manage accordmg to cultural preferences. '
L also mcludes splritual matters o ‘

for example the dlscharge of ammal wastes to the

waters of the fishery is as offenswe as a physical

disruption that reduces the quantityand quality of the

. catch ... there must be regard for the cultural values of
the possessor 720 - '

19 Waltangl Tnbunal 1991 (Mgal Tahu Report) pp. 230 233

K3 Waltangl Tnbunal 1985 (Manukau Report)p 95

} ‘3-2
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e Kra matrratrra a guide for Maorl on the Resource Managementﬂ S
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. ?Appendlx A |
- Sections ofthe Resource ManagementAct 1 99]
o re|ahng speaﬁcally to Maori-

Part 1 . . S
Section 2(1) 

CPartll
* Section 6(e)

4 ‘Section 7(a)

‘Section8

: Part m
Sectlon 11(1)(‘3)
= 11(2)
E Séctionltlr4(‘3)(‘¢)’ '

PartlV

o - Section 33 (1)and(2)

| deﬁmtions mcludm'g.Kaltlakitanga' Iwi authority,

Maataitai, Mana whenua, Tangatawhenua, Taonga

- raranga, Tauranga waka Tikanga Maon

: | the relationship of Maori and their culture and
s tradltlons with their ‘ancestral lands, water, sites,

‘waahi tapuand other taonga ina matter of natlonal :

- importance.

_'frequrrement to have partlcular regard to‘
. -Kartlakltanga

o req'uirem.ent to take into account the prihciples of
- the Tre'aty';o'f Waitangi (Te Tiriti »9 Waitangi)‘ &

| references to Maori Affalrs Act 1953 re subd1v1-

sions.and

- State—Owned Enterprrses Act 1986 s. 27 D

reference to geothennal water _yand trkanga Maori.. L

B //

‘prov151on fortransfer of functlons powers ordutles_ -
' to another “public authonty Wthh includes to an

| 1wr authonty

Section 39(2)0)

Section 42(1)a)

- PartV
| Section 45(2)(h)

 Section58b)

L recogmtlon of tlkanga Maon and recelvmg ev1dence
e m Maor1 , ‘

' protectlon of’mforma*tlon to avoid serious offence

to tikanga Maori and dlsclosure of the locatlon of -
~waah1 tapu. ‘

.

B | reference back to section 8 (Treaty of Waitangi) in

the context of statements of government policy

refers to protectlon of waah1 tapu tauranga waka,

. mahinga maataitai and taonga raranga in New .
Zealand coastal pohcy statements .



- Section 612)ai)

o ’S@Tﬁ‘oh»éz(’lxb) o

 Section 65(3)e)

 Section 662K}

, ’and - (iji_) :

;Sectlon 74(2)(b)(11)
, 'ra’?d‘,i ' (m)

~In ‘preparing re‘gionali.policy statements;fregional‘ -
- councils to have regard to relevant planning docu-

ments whichare recognised by an iwi authority and

.~ toany regulatlons relatmg talapure flshenes

,reglonal pollcy statements to state matters of re-
source management sxgruflcance to iwi authontles :

: reglonal counc1l to con51der preparmg a reglonal o
_plan'where tangata whenua have concerns about
 their cultural hentage in relatlon to natural and e
' _phy51cal resources ‘ :

in preparmg reglonal plans a reglonal counc1l shall -

- have regard to any plannmg document: recogmsed,
by an. iwi authorlty, ‘and to any regulahons in
T relatlon to talapure ﬁsherles S

in preparmg dlstnct plans temtonal authorltles o

~ shall -
. . have regard to any plannmg document recogmsed ‘
~ by an iwi authority, and any regulatlon in relatlon .

o to talapure

c‘ Part VI o

' Section 9310
v'aFSection 104(4)_"(g) o

 Section 140021h)

Part VNI

 Section 171(1fe)

-sécﬁonf187(é)(ii),(b)‘

vseCtion ',‘189:('1)(a)’ -

PartIX

. _Sectlon 199(2j(¢)

 Section ;204(1)(c)(i\()

36

; notlflcatlon of 1Wl authorltles re resource consent
‘apphcatlons :

‘when ,con51der1ng_a resotirce consent application, o
" consent authorities are to have regard'to Part II.

-Sectlon 8 (Treaty) reference for Mrnlster s power ofk_ »'

call-m

. }when consndermg a reqmrement for a de51gnat1on
a temtonal authonty shall have regard to Part II

g Mmlster of Maon Affalrs or local authonty may act

.as heritage protection authonty Either may acton :

.~ own motion or own iwi- authonty recommenda— S
‘tlon . P . oy

. notice may be glven toa temtorlal authorlty for the
~protection of an area of 51gn1f1cance to tangata“ -
'whenua ~

refers to protection of water body consxdered to be _

. ’51gmf1cant in accordance with tlkanga Maon

iwi authontles to be notn‘led of appllcahon to -
. specla] tnbunal for water conservatlon order N



PartX
‘Section 249(2)

© Section 250(1)
 Section 253(e)
S SectiOn '2154.('1)' ;'

| Section 276(3)

s ':reference to ' Maori- Land Court Judge ellglble as o |
D _altemate Planmng Judge :

o Mmlster of Maon Affaxrs to be consulted on the‘, .
~ appointment of Planning Judge or alternate Plan— P
- ning Judge. : o

"'Plannmg Tnbunal members to have a mix of. )
knowledge and experience which mcludes Treaty e

of Waltangl and kaupapa Maon

' ,‘ MmlsterofMaon Affalrsmaysupportappomtment'

of Plannmg Comm1551orfer -

S Plannmg TnbunaltorecogmsetlkangaMaonwhere R
o _appropnate S

‘ The Plannmg Trxhunal may receive \ewdenee in
- Maori and the Maori 'Language Act 1987 applles

" '. f to the Tnbunal s proceedlngs r

* Part XIII

(This Part not yet in force)

. Section 345(3) _
Part XV
 Section 353

' First Sched‘ule"‘ :

Part I Clause 3(1)d)

i ¢1ause :5‘(4).(f),"_.

_ Second Sohedule o
- Part I'Clause 4(c)

Part II Clause (2(c)

Hazards Control Comm1551on to glve effect to the' : _
. spec1al relatlonshlp between the Crown and te iwi ey
. Maori as. embodled in the Treaty )

: 'notlces and consents re Maon land S

Requlres local authontles preparmg pollcy state- “

- ments- or plans to consult the tangata whenua R
v through iwi authorltles and tnbal runanga

.Local authonty to provxde copy of proposed pohcy .

_ statement or plan to tangata whenua through i 1w1
g authontles and tribal runanga - c :

Matters to be provxded forin reglonal pohcy state- S >
»ments and plans mclude prowslon re waah1 tapu o

'Matters to be prowded for in dls'mct plans provx-r :

sions re waahi tapu -

- R



A encllx B
B Examples of consultahon ancl decision- makmg -

- structures which have been proposed to better
rellect the prmaples ol the Trealy ol Waltangl |

l"”'-Bl Representatlonal Eqmty Power of Veto :

ThlS model has been developed usmg the example of the Auckland reglon o

in which Auckland Reglonal Authonty/Auckland Regional Water Board is
respon51ble for the management of the natural and physical resourcesinthe = -~
Auckland region. This option proposes that there be an Auckland Reglon g
Resource Management Authonty compnsmg .

' (1)_ ‘a body of tnbal kalt]akl and :
v (ii) a resource committee of the Auckland Reglonal Councxl
e There would be equal numbers of ka1t1ak1 and committee members onthe’
~ Resource Management Authority with the Chairperson being drawn from .
- the kaitiaki. All members would have full voting rights. The Chalrperson
would have the castmg vote (See dlagram below) P -

| ,KUCKLAND REGIONS RESOURCE
 MANAGEMENT AUTHORITIES

/RESOURCE\ |

~ AUCKLAND \ AUCKLAND

AUCKLAND .

, " COMMITTEE
_ - REGION : 5 - KAITIAKI - AUCKLAND ' REGIONAL
"/ WATERWAYS' —  BODY - / REGIONAL . /|\ ~ COUNCIL
~ ‘ , \ 6 ./ \ COUNCL o k
" WAIKATO |~ AN J

Source Mmhmmck Nganeko Kalhau 1989 Establtshmg Kaltlakl
Copynghtbythe author (contact: C/—AwaroaklManuka Ngat1 :
te Ata PO Box 250 Waxuku) .
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’ B2: The West Coast-Te Tai Poutml Model of Community Part- N
nership under the Treaty of Wantangi

TIRITI O WAIT ANGI

. ARTCLEI - ARTCLED
 KAWANATANGA . - .TmO RANGATIRATANGA

".West Coast — — — —) Komiti - & — — Te Tai Poutini Rohe
" Elected ¢ — — — Rangapu  — ——) - Iwi Structure -

" Regional . - (5councillors) .~ (developing) -
- Government = - - (biwireps) - .
(10 members)  ~ (+NgaiTahu = Lo

A .‘j‘TrustBoard&'y L o A

A .. TePuniKokir - '

1 R observors)

ARTICLES
M&V

_ Total enfranchlsed commumty of The West Coast Reglon ,'

, AWatere Mawhera Kati  Tuhuru - Te KIOetiv o
. Roopu Maata = “Waewae Runanga Turanga
- Waka  Runaka . Runanga _

 Te Tai I5<__)utini wi :

| Source; Komiti Rangapu, West Coast 'Re_gibhal,CouriCil_ 5 '
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TRIBAL AREAS AND REGIONAL
COUNCIL BOUNDARIES '

(North Island)

~ NGA PUHI
- TE RARAWA

NOBTHLAND

YR TAMAKI

Y o
> NGATI WHANAUNGA -

"NGA Al TA
NGATI MAHUTA WAIO HU} NG
s PA

NGA:I'I _M;’-\RU

t —0

Al

- .NGATI NGATI TAM TERA
) g&? @? ?Lgfﬁs??
. NGATI TIPA™. \ ARG IRANGINUI
L SN~ NGAI TAMARAWAHO A~
 WAIKATO , N WHANAU-A-APANUI ;

o o \§ NENT RANGI
T - .. NGATI MAHUTA
COWAIKATO L, NGATI HUIA '}

=7 . NGAITALA
NGATI RAUKAWA& ’ . ’

‘NGAFLAWA

¥

. NGATI MANIAPOTO

NGATI - . O\
TUWHARETOA

- NGATI TUTEKOHE. "~ =
MGATI RUAPANI
TE AITANGA-A-MAHAKI

] RONGO—WHAKAATA
NGATI TAMANUHIRI

Wairoa ’
-+ Taiwhenua -

A_ ) Whanganl.ii ‘

mmmm el B AR R A
" Noansh o HAWIEES BAY
JRU)  HAU E ‘ o] s ,
) 1 . / : Heretaunga™ = .
K Taiwhenua :
. . LA i 71"a:ma‘tea('
- MAM&WA&?%} NGATI APA / Taiwhenua
- MAI (U= S »
WANGANUI romgina} - 7 o
U i : . Taiwhenua " {? _E! : .
© RANGITANE ( RANG/’T“E_- ' Tribal boundaries — —
' - Regional Council =
ML}‘UP ‘ _ " boundaries -
! JGATl KAHUNGUNU/ o

<NGATI TOA/ A /; KI WAIRARAPA

D-p‘.nuenx of | .
Survey & Land- . <y
1 Infurmurum . :

' TE ATI AWA

T+ buna Km Wi

- Note: These maps are essentially the 1988 map published by -
the Ministry for the Environment in 1991, with correction of . :
errors and addition of information obtamed in our Auckland P
- Hawkes Bay and West Coast case studies. . ' o
FOR DEFINITIVE- TRIBAL BOUNDARIES CONSULT DIRECTLY
WITH TANGATA WHENUA . . i



RIGATI KOATA -
NGATI RARUA -

L ‘TRIBAL AREAS AND REGIONAL
“ COUNCIL BOUNDARIES e

(South Island)

O Glsborne District, Tasman D|stnct Nelson Clty and
~ Marlborough Disttict Councils-as ‘unitary authorities’
also perform regional functions, and are therefore
S mcluded on these maps with the reglonal counclls :

TUHURY

KATIWAEWAE

WEST COAST/

" KAl TAHU
" KATE MAMOE

‘CANTERBURY

KATI MAMOE ~ -

_ :‘/KAI TAHU _ ﬂ ‘
. KATF MAMOE , _ S
. : _ —~ . Tribal boundaries ——
S TR T o ¢ . " “Regional Council sssememes
- SOUTHLAND. ™6 Y. boundaries : .

: Dp rimens of
Surnyz'rl‘nd
Infarmutwn

nmx—mm-u B

: Note North Island Maori pronuncnatlon uses’ ng rather than 'kt Kai. Tahu = Ngai Tahu

i Katn Mamoe Ngatl Mamoe. -







