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1. INTRODUCTION

At the invitation of the Minister for the Environment and with the
support of the regulatory authorities involved, this Office has recently
been involved in coordinating consultation for the environmental
impact assessment (EIA) of the Floating Production, Storage and
Offloading Facility (FPSO) for the Maui oil and gas field. This
arrangement continues the Commissioner’s agreement to accept some
responsibility for proposals subject to the Environmental Protection
and Enhancement Procedures (EP&EP, Ministry for the Environment,
1987).

In his letter to the Parliamentary Commissioner for the Environment of
18 October 1994 inviting her to oversee the consultation with various
agencies about the FPSO, the Minister for the Environment
commented that “the [FPSO] proposal does highlight a lack of
coordination in legislation and procedures for environmental
management outside the 12-mile limit”.

A request was also received, from Te Putahitanga O Taranaki, a
standing committee of the Taranaki Regional Council, which wished to
«... take a leadership role, through negotiation and consultation, in the
consideration of the placement of structures ... as may be developed
outside the 12 nautical mile limit of territorial waters”.

Those agencies which were asked to comment on the Shell Todd Oil
Services’ EIA for the FPSO were also asked by the Parliamentary
Commissioner for the Environment for their views on the Minister for
the Environment’s concerns. These are summarised in chapter 3.

An added impetus to following up these concerns was New Zealand’s
ratification of the United Nations Convention on the Law of the Sea

earlier this year (see 2.5). Under the Convention New Zealand could

gain exclusive rights to explore and exploit mineral resources of the
continental shelf beyond the Exclusive Economic Zone (EEZ). The
current seabed survey being carried out to define the continental shelf
will produce information which will benefit oil and gas exploration.
New Zealand must ensure that satisfactory environmental management
procedures are in place to cope with any increase in development of
this region.

The purpose of this report is to:

« follow up on the Minister for the Environment’s expressed
concerns about the lack of coordination in legislation and

1.1 Background

1.2 Purpose of
Report



procedures for environmental management beyond the 12-mile
limit;

e outline the current legal and policy framework for environmental
management beyond the 12-mile limit and compare it with that
inside the 12-mile limit;

e identify requirements for effective environmental management of
petroleum and mineral mining activities beyond the 12-mile limit;

e identify some of the actual or potential constraints on the current
system for environmental management of petroleum and mineral
mining activities beyond the 12-mile limit;

e suggest possible strategies to meet requirements for effective
environmental management and to resolve perceived
inconsistencies in marine environmental management inside and
beyond the 12-mile limit;

[

/
e identify those issues which require action. ’

This investigation has been conducted under s 16(1)(a) of the
Environment Act 1986 under which the Commissioner may review the
system of agencies and processes established by the Government to
manage the allocation, use and preservation of natural and physical
resources. The results of this investigation will be reported to the
House of Representatives and to such other bodies or persons as the
Commissioner considers appropriate.

-t



2. LEGISLATIVE AND POLICY
FRAMEWORK

It is acknowledged that the regime for protection of the marine
environment beyond the 12-mile limit is still in a transitional phase.
Key parts of the Maritime Transport Act 1994 are not yet in force,
marine protection rules are now being finalised and until these come
into effect the Marine Pollution Act 1974 will govern activities such as
dumping and incineration.

Tables 1 and 2 summarise and compare the agencies and their
environmental management responsibilities inside and beyond the 12-
mile limit.

The Maritime Safety Authority (MSA) has responsibility via the
Maritime Transport Act 1994 for the protection of the marine
environment beyond the 12-mile limit, extending to the 200-mile limit
or the outer continental shelf - whichever is the further - and this will
be implemented by marine protection rules. The Resource
Management Act 1991 determines protection of the marine
environment inside the 12-mile limit.

The focus of the Maritime Transport Act 1994 is on the areas of:

(a) prevention of pollution from ships;
(b) marine oil spill planning and response; and
(©) marine dumping and incineration of waste.

The framework of controls which the MSA is responsible for
implementing is largely derived from international maritime
conventions to which New Zealand is a party and therefore obliged to
adhere to the standards and procedures contemplated by those
instruments.

Section 387 of the Maritime Transport Act 1994 provides rules which
require New Zealand and foreign ships, offshore installations, pipelines,
and oil transfer sites, amongst others, to hold a marine protection
document. Marine protection documents are issued in respect of such
matters as the condition of a ship or installation, and the qualifications
of the people involved. A permit issued by the MSA under s 262 for
deliberate disposal [dumping or incineration] of waste or other matter
is also a marine protection document. [Section 262 will not be in force
until the appropriate marine protection rule is in place - refer 2.2.]

(8]

2.1 Maritime
Transport
Act 1994



LL6T 10V 2U0Z SIWOU0OH SAISN[OXH PUe ‘Uo7 snongnuo)) ‘eds [BLOILIL VZA4SL
(20103 ojur JySnoiq are YA Jo sHed se pajeadar Ajaarssaroxd Suraq) 4161 10V UONN[[OJ SULIBIA VAN
1661 10V Juswageury 20IN0sAY VI $661 10V wodsuel], swnuep VIN
8L61 19V UONOSJ0I] S[EUIIBIA SULIBI VINN €861 10V SOLIYSL VUSI
961 1OV JISYS [eUdUnUO) ) 1661 1OV S[EISUIA UMOI) 'VIND
L861 1V UONBAISSUOT) ‘Yuop £661 10V Anoosorg ‘vorg
SILIAYSY JO JUSWITRURW %9 ZHH JO JUSWITRURY | VYSLL ‘VZHAHSL VUSH ‘VZadSL
saads pa10d301d JO ANerrow poje[eI-Sulysy
JO JuowaSeurRw S[PWWERW SULIBW JO JUSWASBURIA V Usi ‘VAAN VJANIN ‘Vuo)
SWISIUBSIO PIJUBMUN JO JUSWATBUBIN - voig
JI9Ys [eIusunuOo uo suorne[eisul jo jeaoiddy vSD -
(su1ou0o
[EJUSWIUONIAUS OU) $32IN0saI wndjo1jad pue Jelourw .
103 Suiutw pue uoneopdxs ‘Bunoadsoid jo uonesuoyny VSD S VIAD VIND
(su1a0u09
[BIUSWUOIIAUD OU) S0JN0SI Wnd[0139d pue [e1dunu
Jo uonenojdxd pue uoneio[dxd 10j ss90908 Jo uoneinIaY VS +S B1A VIAD -
syuzad Suidwnp
Jo 1eaoidde ‘sopnu uono9joid sulrew jo uoneudwd[dw] VI VdN

S109]J9 [BJUSWUOIIAUD JO JUSWAFEUBI

LIAIT A THA-CT AHL ANOATE ANV JAISNI SHILI'TIFISNOdSTY AYOLALV.LS HLIM SHIDNIOV

‘TATdV.L




LLGT 10V dU0Z DILIOUODT JAISNOXH puk ‘9u07 Snongnuo) ‘eag [eLojLd ] 'VZAaSL
e (90105 o1 WySNo1q 31k v LA Jo sued se pajeadar Kpaissaigord Buiaq) 61 10V UONN||0d SuLIBN VAN
1661 10V JusWwaZeuR 90IN0SNY VNG $661 10V Hodsuel |, SWnuepy VIN
8L61 1V UONON0I] S[PWWERIA SULIR]A VAN (9010] U1 194 J0U) 966 1OV SOHIYSIY Vysid
¥961 1V JIPUS [erusunuon VSO L861 1Y UOnEAISSUO) | ‘yuo)
1661 10V S[EIUIA UMOID) ‘YIND £661 WY Aunossorg ‘vorg
(VUs1) pasoduur oq Aew auiy 10 juduruosudu (v JININ) pasodut oq Aeur SuL
(vorg) yuawuosudurr
10 soury ‘swsiuedio Ju1konssp £q PaoIOJud
9q Aewr wisued1o pajuemun Jo pesrds
Jo uonfuaaaxd {(v.LIN) £oudde surrewr
(VZIAS.L) 10U 10U SUOHIPUOD JI PI[[20UEd 10 papuadsns 9q Aew 20usol] Surysy (VIND) £q pa19A0021 oq Aewr saSewep pue uopnjjod
urzod SUTUIuI Jo UONBI0AdI {(YSD) SOUSDI] }IA SOUBPIOOOR T JOU S[RIdUIW JO Jututul ji dn uruespd 3o 1500 (VAR pasoduut
poury {(v.LIN) £1adoid jo uonuaiop pue Jusuwruostidut ‘souty pue ‘Aousge SulIeul AQ paIa0ool sauly Jo yuowuostidull pue poAIas 9q Aew
2q Aewr dn Suruesd JO 1500 pa3j0AdI JO papuadsns aq Aew JUIWNOOP UONOI01d SULIBN SOO1)0U JUSUIDIEQR JO SIOPIO JUSUIAIIOJUFH m_.o.mr:vz_ EoEoo.S.Ew )
(VYSTD) 135594 Aue uo paoeld 9q Aeur 19A195Q0 *(VJININ) 9Z19S PUB o1edas 0} Jomod (vorg) yeio Aue joadsur o) Jomod aaey i o T e o e
(VZHAS.L) owmn Aue je paypadsur oq Aeur Jye1d Sunysy udieo (VIND) DO Aq palojiuow AV {(VIARD) [10unod Jeuordar Aq pajueld o
aq Kewr spurad wnsjoxjed Jo 1999 {(V.LIA) VSIA Aq 100 paLied oq Aewr s)ipne pue suonoadsuy .| JUSSU0D 92IN0SAI JO UOHIPUOD IPBUE 2q URD i BULIONUOR o
sa[n1 uonos101d TR
surrewt ym Aduroo jsnur jnq s1oedur J0 S)09L0 [BJUSUIUOIIAUS SSISSE 0} JuowaIINbar oN VAT Jopun parmbar gV JUQUISSISSE JPIDWUONAUY
s1oAedxe} 01 9]qRIUNOIDY s1oAedajer 0) S[qeIUNOIIY TAH[IqEIUN0Y - e
parednuroxd So[nI I91J@ UOIIL)NSUOD JISYUNY ON uone)nsuod 10y sapiaord VA onednaed sy pue Qg o
N ..%wkkﬁwuai

VSD 10 V. LA Jopun suonedijqo oN

JUnoook OJul uaye) 9q 1snuw sopdoung

uonEsIqo: .w:&:. M JO Ajeda],

1092 _85&:855 UeRY) 19yel SONIANOE sofeUBW [BISUSS U]

SONIANOE JO S199JJ9 [EJUILIUOIIAUD SOFRUBA

(V@) snunad Suidwnp jo jeacidde S(yyst.) satoads pajosioid Jo Ajljeniour

paje[aI-3uiysyy jo JuswdSeurw pue A)[IqeUIRISHS SULINSUD J[IYM SIOINOSII SILIAYSIY JO UOKES!

mn (VAN TuswaFeueu [euiuiew UL

AJU0D. ?:_:xuﬁ 10 2w0dIN0

(VZAAS.L) yuswafeuew
29 uoneyojdxo 2010821 ZHH (VD) wnojoxjad pue S[EISUIII PIUMO-UMOIY) JO JudwaFeueut

{VSD) JI2YS [eIusunuod Jo uoneyofdxa oy uoisiaoxd (v, LIAD u011929]01d JUSWIUOIIAUD SULIBIA

(vorg)
SWISIUBSIO pajuemun Jo Judwdseuew

{(VIAD) wnajond pue sjerour
PAUMO-UMOID JO Judwddeusw (Y uo))
UOTIRAIOSUOD 90IN0SAI JO ADRI0APE {(VIARD
$90IN0S31 JO JudwdFeuRU S[qRUIRISNS

10030 u?;a_m_wo_ ho 8¢ .-.:i

YSLIN “D0d “AVIN "LYAN DON "LTOW VS

VSN D0 ‘USIAN “D0d ‘AVIN "HAN

..._5_ 00521 YIIM SIDUITE PO

S[I0UNO0) JRUOIZYY

ouage peoT

AdoudBe ped] ON

MW W [BINEU 7] PIsU]

LINTT ITIN-ZT THL ANOATE ANV AAISNI INTWNADVNVIA TVINAWNOYIANT O AOMTNVHA AHOLNLVLS

cA1dvL



2.2 MARPOL
1974

2.3 The
London

Convention
1972

Marine protection rules for some purposes (eg for oil discharges) are a
prerequisite to a country’s ratification of The International Convention
for the Prevention of Pollution from Ships 1974 (MARPOL) as
modified by the Protocol of 1978. New Zealand, almost alone among
industrialised nations, is not yet party to the MARPOL convention.
Thus this ratification has some urgency.

Marine protection rules, containing the detailed technical standards for
protection of the marine environment, are being developed by the MSA
on behalf of the Minister of Transport. Putting in place the necessary

- marine protection rules to enable the ratification and implementation of

MARPOL is not expected to be completed until February/March 1997.

The following Resource Management Act 1991 regulations being
drafted by the Ministry for the Environment (MFE) for inside the 12-
mile limit are intended to be in force by February/March 1997, at the
same time as the related marine protection rules:

Regulations in respect of the discharge of the following
harmful substances:

o 0il;

noxious liquid substances;

garbage;

ballast water; and

cooling water and other uncontaminated water from
normal ship operations.

e & O o

The following are also included:
e dumping of dredged material and other wastes; and
e the incineration of wastes and other matter.

Regulations under the Resource Management Act 1991 to control the
discharge of sewage from ships within the 12-mile limit are not timed
to come into effect until 1 December 1997. The Ministry of Transport
(MOT) is working to the same timetable to bring into force rules under
the Maritime Transport Act 1994 governing sewage and garbage
outside the 12-mile limit.

The London Convention is the Convention on the Prevention of
Marine Pollution by Dumping of Wastes and Other Matter 1972.
Dumping is the deliberate disposal of waste carried onboard for the
purpose of disposal. New Zealand implemented the London
Convention in the Marine Pollution Act 1974. The latter Act will be
repealed when the marine protection rules come into effect.



Section 4 of the Continental Shelf Act 1964 extends the application of
the Crown Minerals Act 1991, as it applies to petroleum, to the
continental shelf. By virtue of s 4 of the Continental Shelf Act and the
Crown Minerals Act, the Minister of Transport is responsible for
granting access to the continental shelf beyond the 12-mile limit.

The Minister of Energy, services by the Ministry of Commerce, is
responsible under s 5 of the Continental Shelf Act and the Crown
Minerals Act for authorising prospecting, exploration and mining for
minerals and petroleum on the continental shelf.

The Ministry of Foreign Affairs and Trade (MFAT) administers the
Continental Shelf Act and has responsibilities via regulations under the
Continental Shelf Act 1964 to regulate or prohibit the construction,
erection or use of installations or devices in, on, or above the
continental shelf in connection with the exploration of the shelf or the
exploitation of its natural resources. It does not appear to have made
any such regulations, although it has made regulations prescribing
safety zones around the Maui A, Maui B and FPSO off-shore
installations on the advice of the applicant and MSA.

The United Nations Convention on the Law of the Sea (UNCLOS)
was ratified by New Zealand in July 1996. Under the Convention,
signatory countries can obtain exclusive rights to explore and exploit
mineral resources of the sea-bed and sub-soil, by claiming a legal
continental shelf beyond the EEZ. Unlike the EEZ, the legal
continental shelf claim does not provide rights to fisheries resources.
- This convention requires, inter alia, New Zealand to define the outer
limits of its continental shelf and submit its claim by 2006.

New Zealand and Australia have now begun a joint marine survey to
obtain scientific data to assist each country to claim a legal continental
shelf beyond the EEZ. The Ministry of Commerce (MOC) has
acknowledged that information obtained during the survey work on the
nature and thickness of seabed sediment, and on the geology beneath
the seabed, will also benefit future oil and gas exploration.

The Ministry of Agriculture (MAF) has the responsibility under the
Biosecurity Act 1993 to manage the potential risk of importation of
foreign organisms in ballast water. There is a risk of harmful
organisms being introduced to the New Zealand marine environment if
ships discharge ballast water that has been taken on in a foreign port.
To reduce this risk, the Ministry also administers the Voluntary
Controls “on the Discharge of Overseas Ballast Water within New
Zealand. The latter are guidelines which cover all ships entering New
Zealand’s territorial sea and request that if ballast water needs to be

7

2.4 Continental
Shelf Act
1964

2.5 UNCLOS

2.6 Biosecurity
Act 1993



2.7 Marine
Mammals

Protection
Act 1978

2.8 EP&EP

discharged then it is exchanged at sea before vessels enter or after they
leave New Zealand territorial waters.

The Department of Conservation (DOC) has responsibilities under the
Marine Mammals Protection Act 1978 for protection, conservation and
management of marine mammals within New Zealand’s EEZ.

The Environmental Protection and Enhancement Procedures 1987
(EP&EP) state that the process of environmental impact assessment
and, where appropriate, environmental impact reporting is to be
applied to the granting by the Crown of all licences, authorisations,
permits and privileges which may have environmental implications and
which are issued pursuant to a list of Acts, or such other Acts as may
be agreed between the Minister for the Environment and the Minister
responsible for the legislation in question.  The environmental
assessment process is also to be applied to the provisions included in
proposed legislation affecting the environment (s 2 of EP&EP).

However, the approach taken by the Crown during the Resource
Management Law Reform process which led to the Crown Minerals
Act 1991 and the Resource Management Act 1991 was to separate
mineral allocation and pricing decisions from the management of the
wider environmental effects. This approach was taken in order to
reduce potential departmental conflicts of interest and allow for clearer
decision making. These same policy principles apply equally outside
the 12-mile limit.

On 26 September 1995, the Minister for the Environment confirmed in
a letter to the Parliamentary Commissioner for the Environment that
the Environmental Protection and Enhancement Procedures 1987 still

apply.

While the EP&EP identify the need for consultation with individuals
and agencies for their expert views and advice or opinions, there is no
requirement for public submission or scrutiny of an environmental
assessment except when an Environmental Impact Report is audited by
the Parliamentary Commissioner for the Environment.

Currently the application of the EP&EP beyond the 12-mile limit has
been restricted to the Maui field developments. Environmental
assessment was a requirement agreed in the White Paper on the
Development of the Maui Gas Field October 1973.



3. AGENCY VIEWS

Agencies asked for comment on the Shell Todd Oil Services’ EIA for
their FPSO were also asked by the Parliamentary Commissioner for the
Environment for their views on the Minister for the Environment’s
expressed concern (refer 1.1) about the lack of coordination in
legislation and procedures for environmental management outside the
12-mile limit. :

Environmental issues are now outside the parameters of the Energy
and Resources Group. However in the past licensees have commonly
requested information from the group on consent processes for
environmental management.

It was observed that to an outsider coming to New Zealand to explore
for hydrocarbons offshore, it is bizarre that different procedures for
providing information, assessing the environmental effects, granting
consents and monitoring those consents is generated from a ‘magic
line’ called the 12-mile limit. The procedures are claimed to be
confusing, overly complicated and are continually changing.

The Ministry believes it would be useful if an information document
setting out relevant information for explorers and developers were
prepared and agrees that there are benefits in clarifying the procedures
for environmental management beyond the 12-mile limit.

The Ministry carried out some initial scoping on the possible
application of environmental assessment procedures to activities
outside the 12-mile limit but this is not being pursued currently.

The Department of Conservation agrees with the Minister for
Environment that there is a lack of coordination in legislation and lack
of procedures for environmental protection beyond the 12-mile limit.
The Department would support legislation which set down mandatory
procedures to protect the marine and seabed environment outside the
12-mile limit.

The Department suggests an inter-agency meeting would be useful and
notes that:

e at present there is almost no use, development or occupation
outside the 12-mile limit;
¢ any use or undertaking is likely to be substantial;

3.1 Energy and
Resources
Division,
Ministry of
Commerce

3.2 Ministry
for the
Environment

3.3 Department of
Conservation
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3.4 Maritime
Safety
Authority

3.5 Petroleum
Inspectorate,
Ministry of
Commerce

3.6 Petroleum
Exploration
Association of
New Zealand

3.7 Ministry of
Fisheries

¢ devolution to local authorities is not appropriate beyond the
territorial sea; and

¢ the Ministers of Conservation and Environment are the most
appropriate candidates for a Crown role.

The MSA, in its dealings to date with the Maui FPSO project, has not
experienced any lack of coordination between the parties it has worked
with. Extensive discussions and consultations have been held on
marine environment protection issues where the MSA has jurisdiction
and on maritime safety matters where the Health and Safety in
Employment Act takes precedence.

The Authority pointed out that the mere presence of a number of
agencies with responsibilities for marine environment protection does
not automatically result in lack of consultation or coordination.

The Inspectorate presumed that concern about the lack of coordination
in legislation and procedures outside the 12-mile limit has arisen with
the revocation of the Petroleum Regulations 1978 under which the
Petroleum Inspectorate reviewed environmental impact reports for
offshore work. These regulations were revoked by the Health and
Safety in Employment Act 1992.

This organisation considered there had been a marked improvement in
coordination between agencies. Because marine protection rules are
currently being set up for protection of the environment beyond the 12-
mile limit under the Maritime Transport Act 1994, the Association’s
aim is to establish some consistency for rules on either side of the 12-
mile limit during the transition.

As a result of the ratification of United Nations Convention on the Law
of the Sea in July 1996, New Zealand will be required to delineate the
outer limits of its continental shelf by 2006. The Association advised
that the required surveying for such a re-definition could cost $35
million but would increase the area over which New Zealand has
statutory authority. This could be seen as an asset to New Zealand
because the mining industry pays for access through royalties if
minerals are found.

The Ministry considers that any development outside the 12-mile limit
should comply with whatever resource consents and environmental
standards would be expected of a similar type of operation within the
12-mile limit. The Ministry agrees with the Minister for the
Environment that there is clearly a lack of coordination in legislation
and procedures for environmental management outside the 12-mile



limit. The Ministry of Fisheries is interested in this area because of its
responsibility for ensuring the sustainability of fisheries resources.

The Ministry notes that any reforms made to requirements applying
outside the 12-mile limit and within the EEZ would need to be
consistent with the requirements of the United Nations Convention on
the Law of the Sea which New Zealand ratified in July 1996. Pursuant
to this convention, the territorial limits of New Zealand end at the 12-
mile line. While the convention allows for the regulation of a range of
activities within the EEZ, and provides for New Zealand to exercise
sovereign rights over resources in the zone, the jurisdictional regime is
different in each case. Accordingly, care would need to be taken to
ensure that any reforms respected the different jurisdictional rights
within 12 miles and beyond 12 miles in the EEZ.

This Council suggests that the MSA should take lead responsibility for
resource consent matters relating to the development or use of natural
and physical resources located outside the 12-mile limit. However the
Council stresses that its concern is not so much the agency to be
charged with lead responsibility in this regard but rather the
entrenchment of a process through which the public may be consulted
about developments, the monitoring of developments, and appeal
rights with respect to any decision that may be made on developments
and accountability.

The ‘Council wants to ensure that the methods in place for the coastal
marine area are matched by equal methods outside the 12 nautical mile
limit but inside New Zealand’s EEZ.

Te Putahitanga o Taranaki is a standing committee of the Taranaki
Regional Council. This committee requested “.......... a leadership role,
through negotiation and consultation, in the consideration of the
placement of structures........ as may be developed outside the 12
nautical mile limit of territorial waters”.

11

3.8 Ministry of
Foreign
Affairs and
Trade

3.9 Taranaki
Regional
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4. EFFECTIVE ENVIRONMENTAL

MANAGEMENT

Key requirements for effective environmental management of
petroleum and mineral mining activities beyond the 12-mile limit
include the following:

procedures must be clear to all affected parties;

coordination between agencies with different legislative
responsibilities;

procedures for assessment of environmental effects, including
cumulative effects;

procedures for adequate public consultation;

procedures for setting conditions to protect the environment;

Constraints on the requirements listed in 4.1 being met with the current
system for environmental management of petroleum and mineral
mining activities beyond the 12-mile include the following:

procedures are claimed to be confusing, overly complicated and
continually changing;

many agencies involved (see Table 1);

no lead agency (see Table 2);

many Acts involved (see Table 1),

a perceived lack of coordination in legislation;

a perceived lack of procedures for environmental effects assessment
(but compliance with marine protection rules may be sufficient
because the rules are environmental standards drafted in anticipation
of environmental effects);

lack of procedures for setting environmental conditions, apart from
when marine protection rules initially drafted (but developments
have to comply with marine protection rules);

no opportunities for public comment during the planning stages of
off-shore developments;

procedures for environmental management beyond the 12-mile limit
are not consistent with procedures inside the 12-mile limit.

13

4.1 Key
requirements

4.2 Constraints
on the current
system
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S. POSSIBLE STRATEGIES TO
MEET REQUIREMENTS FOR
EFFECTIVE ENVIRONMENTAL
MANAGEMENT |

Procedures for environmental management beyond the 12-mile limit
need to be clarified with all affected parties because of a perceived lack
of coordination in legislation and lack of procedures for environmental
assessment. Consultation should include tangata whenua and those
agencies listed in Appendix 1.

A lead agency needs to be formally designated to coordinate the large
number of Crown agencies with environmental management
responsibilities beyond the 12-mile limit.

Petroleum and mineral resource development beyond the 12-mile limit
must comply with the marine protection rules being drafted under the
Maritime Transport Act 1994. Doubt has been expressed as to
whether this will provide adequate environmental effects assessment at
the stages before, during and after the development takes place.
Environmental effects assessment at all these stages could be required
for such development, including decommissioning of facilities.

There is a lack of procedures for setting conditions for protecting the
environment beyond compliance with the marine protection rules. The
setting and enforcement of such conditions could be included in the
management procedures for petroleum and mineral mining activities
beyond the 12-mile limit.

The Maritime Safety Authority, on behalf of the Minister of Transport,
carried out extensive consultation with interested parties in drafting
marine protection rules under the Maritime Transport Act 1994. A
formal process is provided in s 446 of the Act for public scrutiny when
new rules are being made.

There are, however, no opportunities for public comment during the
planning stages of off-shore developments. Once the marine protection
rules are promulgated, there are in general no consultation procedures.

There is some scope under s 389(1)(d) and (h) of the Maritime
Transport Act 1994 for the Minister of Transport to allow the marine
protection rules for dumping and incineration to specify the persons

5.1

5.2

5.3

5.4

15

Clarification
of
procedures

Environ-
mental
effects
assessment

Setting and
enforcement
of environ-
mental
conditions

Public
consultation
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Decommis-
sioning of
installations

who are to receive notice or be consulted on an application for a
permit. This is relevant because under s 257 of the Act the definition

of “dumping” includes the deliberate disposal or abandonment of an

offshore installation.

Further opportunities for public comment, including the tangata
whenua, could be introduced at both the planning and environmental
effects assessment stages of petroleum and mineral mining activities

beyond the 12-mile limit.

All the environmental effects of decommissioning of offshore
installations, including complete removal, may be covered by s 261(5)
Maritime Transport Act 1994 once the appropriate marine protection
rule is in place in 1997, but this needs to be reviewed.



6. CONCLUSIONS AND

RECOMMENDATION

From this investigation the following conclusions can be drawn:

1.

There continue to be different procedures for within and beyond the
12-mile limit with consequent confusion for petroleum and mineral
exploration companies.

. There is a perceived lack of coordination in legislation governing

environmental management beyond the 12-mile limit. Procedures
therefore need to be clarified with all affected parties. Consultation
should include tangata whenua, the public and the agencies listed in
Appendix 1.

. There are a large number of Crown agencies with different statutory

responsibilities, under many different Acts, beyond the 12-mile limit.
A lead agency needs to be formally assigned to coordinate these
agencies.

. The regime for protection of the marine environment beyond the 12-

mile limit is still in a transitional phase. Key parts of the Maritime
Transport Act 1994 are not yet in force and the first marine
protection rules are due to come into force in 1997

However, even once the marine protection rules come into force, it
appears that management of petroleum and mineral mining activities
beyond the 12-mile limit will not include adequate procedures for
environmental effects assessment, setting and enforcement of
environmental conditions and public consultation.

RECOMMENDATION: that the Minister for the Environment
set up a multi-agency working group to:

clarify procedures for environmental management of petroleum
and mineral mining activities beyond the 12-mile limit;

nominate a lead agency to coordinate the large number of
Crown  agencies with  environmental = management
responsibilities beyond the 12-mile limit;

identify strategies whereby environmental effects assessment,
setting and enforcement of environmental conditions and
public consultation are included in management procedures for
petroleum and mineral mining activities beyond the 12-mile
limit and are consistent with procedures inside the 12-mile
limit.
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GLOSSARY

Territorial sea (TS)

Coastal marine area

Exclusive Economic Zone (EEZ)

NZ fisheries waters

Continental shelf

areas of sea out to 12 nautical
miles from low-water mark

the foreshore, seabed, coastal
water, and the air space
above from mean high water
springs to the 12 nautical
mile limit (TS)

areas of sea, seabed, and subsoil
beyond and adjacent to TS with
outer limit 200 nautical miles
from low-water mark

inland waters plus internal waters
plus TS plus EEZ

seabed and subsoil of submarine
areas from the 12-mile

limit to the 200-mile limit or the
outer edge of the continental
margin, whichever is further









APPENDIX 1.

Manager, Resource Management Directorate

Ministry for the Environment
PO Box 10 362
WELLINGTON

Mr Wren Green

Director

Planning & External Agencies Division
Department of Conservation

PO Box 10 420

WELLINGTON

Mr Darryl Thorburn

Crown Minerals Operations Group
Energy and Resources Division
Ministry of Commerce

PO Box 1473

WELLINGTON

Mr Russell Kilvington
Director of Maritime Safety
Maritime Safety Authority
PO Box 27-006
WELLINGTON

Mr Jonathan Leaver
Chief Petroleum Inspector
Ministry of Commerce
PO Box 9441
HAMILTON

Mr Ray Barlow
Westgate Transport
Breakwater Rd
NEW PLYMOUTH

Mr Bill Bayfield

Manager, Operations
Taranaki Regional Council
Private Bag 713
STRATFORD

Policy and Planning Manager
Taranaki Regional Council
Private Bag 713
STRATFORD

Mr John Adank

Legal Section

Ministry of Foreign Affairs & Trade
PO Box 18-901

WELLINGTON

Mr Peter Todd

Policy Manager Central
Ministry of Fisheries
PO Box 1020
WELLINGTON

Mr David Lovick
Environmental Adviser
Shell Todd Oil Services Ltd
Private Bag 2035

NEW PLYMOUTH

Mr Russell Plume

Petroleum Exploration Association of
NZ

PO Box 5227

WELLINGTON

The Director

Legal Section
Ministry of Transport
PO Box 3175
WELLINGTON

Mr John Hutchings

NZ Local Government Association Inc
PO Box 1214

WELLINGTON

Mr Roger Brown
Policy Division
Ministry of Transport
PO Box 3175
WELLINGTON

Environment Division 7
Ministry of Foreign Affairs and Trade
Private Bag 18-901

WELLINGTON
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Treaty of Waitangi Fisheries Commission
PO Box 3277
WELLINGTON

Te Puni Kokiri

Ministry of Maori Development
PO Box 3943

WELLINGTON

Royal Forest and Bird Protection Society
PO Box 631
WELLINGTON

Environment and Conservation
Organisation of NZ

PO Box 11057
WELLINGTON

Greenpeace NZ
Private Bag 92-507
Wellesley Street
AUCKLAND



